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LONG BEACH, CALI FORNIA THURSDAY, NOVEMBER 5, 1998 9:09 A M
--000- -

MR. LIDSKY: Ladies and gentlenmen, good norning,
and wel come to the Aninmal and Plant Health I nspection
Services public hearing on its interimrule on solid wood
packi ng material from China.

My nane is Mke Lidsky. |'ve been asked by the
Deputy Adm nistrator for Plant Protection and Quaranti ne,
which we refer to as PPQ to be the presiding officer at
t oday' s heari ng.

Today's hearing in Long Beach is the third public
hearing we're holding on the interimrule. The first was
hel d in Washington, D.C. on October the 16th. The second
was held in Seattle, Washington on Novenber the 3rd. Notice
of these hearings was published in the Federal Register on
Cctober the 13th, in volune 63, on page 54, 553.

USDA previously held a briefing for stakehol ders
on Septenber the 18th, the date of publication of the
interimrule. The purpose of that briefing was to inform
i nterested persons about the pertinent provisions of the
rule as early as possible, and to answer clarifying
questions about the rule. However, because there was not a
court reporter present at the briefing, the attendees were
asked to refrain fromproviding comments on the interim
rul e.

The purpose of today's hearing is to receive your
comments on the interimrule. You have the opportunity to
ask clarifying questions about the provisions of the interim

rule, and direct those questions to the persons who have
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been responsible for drafting the pest risk assessnent, as
wel | as other docunents associated with the interimrule.

In the course of this process Agency personnel
will be limted to clarifying or explaining the provisions
of the interimrule and the docunents upon which it is
based, but nust refrain from answering questions which would
address any particular future regulatory action the Agency
may take in the course of this regulatory proceedi ng.

APHI S views this hearing as an opportunity to
receive public comments and answer clarifying questions, and
not as an opportunity for a debate on the issues.

W wi Il consider comments that are received within
60 days of the publication of this rule in the Federal
Regi ster. After the comment period closes, we will publish

anot her document in the Federal Reqgister. That docunent

wi |l include a discussion of the rel evant coments we've
recei ved, and any anmendnents that may be made to the rule as
a result of those cooments. The coment period cl oses
Novenber 17th, and comments nust be received on or before
t hat date.

| f APH S deci des, based on the comrents received
on the interimrule, to publish a rule that significantly
changes the regulatory requirenents of the interimrule in
such a way that persons affected by the rule need tine to
change their business procedures, we wll set an appropriate
effective date for the rule to allow tine for inplenmentation
of such changes.

As noted in the Federal Reqgister of Septenber the
18th, the effective date is Decenber 17th, 1998.
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Persons who have registered to speak will be given
an opportunity to speak before unregi stered persons. |If the
time permts, persons who have not registered will be given
an opportunity to speak once all registered persons have
been heard.

Today's hearing is scheduled to conclude at 5:00
p.m | may conclude the hearing before 5:00 p.m if al
persons who have been registered to participate have been
heard and there are no other persons who w sh to speak.
However, | may limt the tinme for each presentation so that
everyone i s accommpdated and all interested persons have an
opportunity to participate.

| will announce any other procedural rules for the
conduct of today's hearing as may be necessary.

Extra copies of the interimrule published on

Septenber 18th in volune 63 of the Federal Register, pages

50, 100 t hrough 50,111, and the pest risk assessnent, have
been nmade avail able on the registration table. Copies of
t hese docunents can al so be viewed by visiting the APH S web
site at www. aphi s. usda. gov.

There is also a special section on the web site
under, quote, "hot issues" specifically for the Asian
| onghorned beetle. A copy of the transcript for the
Washi ngton, D.C. public hearing can also be found on the web
site under the regul ations section.

All coments made here today are being recorded
and will be transcribed. The court reporter for today's
hearing is M. John Hankel of the Heritage Reporting

Corporation. Those persons wishing to receive a copy of
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today's transcript should contact the court reporter for
today's hearing. He will provide a copy of the transcript
for a fee and can be reached at area code (202) 628-4888.

A copy of the transcript shall be made avail abl e
for public inspection at the APH S reading room room 1141
Sout h Building, 14th and | ndependence Avenue S.W in
Washi ngton, D.C. The roomis open from8:00 a.m to 4:30
p.m, except holidays. A copy will be available in
approxi mately five business days. However, nore
inportantly, a copy of the transcript will also be posted on
our web site, and that's both for this hearing and the
Seattl e, Washington hearing as well.

The web site address, again, is
www. aphi s. usda. gov.

As presiding officer | shall announce each
regi stered speaker that has requested to nmake a prepared
statenent. Before comencing your renmarks, please state and
spell your last nane for the benefit of the court reporter.

In accordance with the procedures -- excuse ne.

I n accordance with the procedures noted in the Septenber
18th interimrule, | amrequesting that anyone who reads a
prepared statenent please provide ne with two copies of your
prepared statenent at the conclusion of your remarks.

Any witten statenent, as well as any oral
statenent, submtted or presented at today's hearing, as
well as any witten coments submtted prior to the close of
the coment period, shall beconme part of the public record
for this proceeding.

If an individual's comrents do not relate to the
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stated purpose of this hearing, which is to present comments
or questions on the interimrule, it will be necessary for
me to ask the speaker to focus his or her comrents
accordi ngly.

Any comments made in addition to those presented
at today's hearing should be submtted to Docket Number 98-
087-1, Regul atory Anal ysis and Devel opnent, PPD, APH S,
Suite 3C03, 4700 River Road, Unit 118, Riverdale, Mryl and,
20737. \When submtting such cooments by mail, please submt
an original and three copies.

And these instructions are found in the interim
rule as well.

Bef ore concluding ny remarks | would like to
i ntroduce the other persons seated in the front of the room
To nmy left is M. Ron Canpbell, who is an inport speciali st
wi th the phytosanitary issues managenent branch of PPQ
pr ogr ans.

Next to M. Canpbell is M. Joe Cavey, an
entonol ogist with PPQ Next to M. Cavey is M. Dave
Reeves, a port operations specialist with the Agricul tural
Quarantine I nspection Unit of PPQ

During the course of these proceedings | may nake
comments of an advisory nature to panel nmenbers. | may
advi se a panel nenber not to respond if we believe that a
posed question calls for a specul ative response regardi ng
future regulatory action that the Agency may take with
regard to publication of the final rule. W sinply do not
know at this point what, if any, changes may be nmade to the

interimrule, and, hence, we would not want to specul ate on
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such matters.

M. Canpbell will now provide background
information on the interimrule and how to conply with it.
After the presentation by M. Canmpbell, | will call the
first registered speaker. Ron?

MR. CAMPBELL: Thanks, M ke.

Good norning. M nane is Ron Canpbell. ['m an
inport specialist with Plant Protection and Quarantine
Progranms of the Animal and Plant Health Inspection Service
in R verdal e, Maryl and.

As you're aware, Plant Protection and Quarantine
is amending the regul ation that governs the inportation of
| ogs, lunber, and ot her unmanufactured wood articles to
prohi bit solid wood packing material from China, unless it's
prohi bited under -- unless it is inported under specific
phyt osanitary conditions.

Wbod packing material is defined in the regul ation
as wood packing materials, other than | oose wood packi ng
materials, used or for use with cargo to prevent danage,

i ncluding, but not limted to, dunnage, crating, pallets,
packi ng bl ocks, druns, cases, and skids.

Not included are synthetic or highly-processed
wood materials used as packing material, such as plywood,
oriented strand board, corrugated paper board, plastic, and
resin conposites.

Thi s energency action is necessary because of
out breaks and regulatory finds of exotic deep wood boring
beetles linked directly to solid wood packing material from
Chi na.

Heritage Reporting Corporation
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On March 7th, 1996, APH S announced a quaranti ne
i n Brooklyn, New York because of an infestation of the Asian
| onghorned beetle. This is a serious pest in its native
environment, China, where it has few known natural enem es.
In the United States it has none.

Asi an | onghorned beetles attack many different
har dwood trees, including Norway, Sugar, Silver, and Red
Mapl e, Horse Chestnut, Poplar, WIllow, Elm Milberry, and
Bl ack Locust. The adult fermale |ays eggs on the bark of the
tree that hatch into larvae. The larvae then bore into the
heartwood of the tree and eventually kill it.

Because the insect spends the majority of its
lifecycle inside the tree, it is virtually inpossible to
eradicate with insecticides. And research has not yet
produced a trap specific to this pest. The only way to
eradicate the beetle is to renove and destroy infested
trees.

Since this outbreak APHI S intensified its
i nspection protocol to uncover the source of the
infestation. In warehouses and residential sites outside of
U S. ports of entry inspectors discovered the Asian
| onghorned beetl e and three other dangerous forest pests 26
tinmes in 14 states around the country.

Every interception was associated with solid wood
packing material from China. Now that it has been proven
that solid wood packing material fromChina is a pathway for
exotic forest pests, an existing phytosanitary neasure, as
outlined in the regulations, are ineffective in preventing

the entry of these pests.
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U.S. producers, environnmental groups, and the
Nat i onal Pl ant Board, consisting of departnents of
agriculture fromall 50 states, have petitioned APH S to
take enmergency interimneasures to halt further introduction
of these pests.

Then, in July another infestation of the Asian
| onghor ned beetl e was di scovered in Chicago, IIlinois,
adding to the urgency of the situation and confirm ng that
t hese energency interimneasures are warranted.

Pest risk assessnment was conpl eted, revealing the
i kel i hood of establishnment and the consequences of
i ntroduction of the Asian |onghorned beetle, Anopl ophora
gl abripennis, and three other genre of insects intercepted
on wood packing material from China: WMnochanus, Ceresium
and Hesper ophanes.

Specifically, it evaluated the Asian | onghorned
beetle's current status in China as a perennially serious
pest, despite the presence of co-evolved natural enem es,
and warned of the disastrous effects this pest could inflict
on U S. forests, changing the conposition of tree species
enough to cause significant ecol ogical inpact.

And environnental assessnent and finding of no
significant inpact have been prepared for this rule,
wei ghing the risks associated with added pestici de usage
versus the threat to our environment fromfurther
i ntroductions of exotic forest pests.

In this analysis, APH S carefully considered four
alternatives and their potential environnmental consequences.

specifically, APHIS is concerned that any increase in nethyl
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brom de use as a result of this interimrule does not cause
| ong-1 asting damage to the ozone | ayer.

APHI S al so enphasi zes that this is an interim
measure that will remain in effect for only as long as it
takes to develop a nore effective solution to the problem
a pest problemthat could, if not addressed, result in
substantial environnmental damage to forests and ecosystens
in the United States.

Al so eval uated during the devel opnent of this
regul ation were the costs associated with the introduction
of these pests. This econom c analysis concluded that if
| eft unchecked these pests have the potential to cause
| osses of 41 billion dollars, affecting the forest, maple
syrup, nursery, and tourist industries in the United States.

The added costs to APH S al so associated with
i nspection and possi ble destruction of untreated solid wood
packi ng material was al so assessed. To conpensate for these
costs APHIS will charge a new hourly user fee in cases where
i nspection services exceed nornmal service demands.

The new user fee will cover situations in which
APHI S nust inspect a shipnment that |acks a required exporter
statenent or certificate. For exanple, if an inspector
determ nes that a shipnment inported from China contains
untreated solid wood packing material, in violation of the
quarantine, the inspector may allow the inporter to separate
the cargo and destroy or re-export the wood under APH S
supervi si on

This service would, however, exceed the nornma

servi ce demands APHI S provi des under the current user fee

Heritage Reporting Corporation
(202) 628-4888



© 00 N o o b~ W N P

N D N NN NNDNNNDNIERPRP PR R P B P PR
© 0 N o U0 b W N B O © 00 N O O M W N B O

11

structure. Accordingly, to offset sone of these additional
costs, APHIS wll charge the inporter an hourly user fee for
t hese services.

Many inter and intra departnental briefings
occurred during the devel opnent of this rule and common
sense suggestions were accepted fromU. S. Custons, the
Depart ment of Commrerce, the Departnent of State, the U S
Trade Representative's office, the President's Council on
Environnmental Quality, and others, to insure that al
agenci es and departnents nost inpacted by these new
requi renents are prepared for their inplenentation.

On Friday, Septenber 18th, APH S published these
new requirenments. They state that starting Decenber 17th,
1998, APHIS wll require that all cargo shipped from Chi na
and Hong Kong be acconpani ed by official certification from
t he Chi nese governnent stating that all solid wood packi ng
mat eri al associated with the shipnment is heat treated,
fum gated, or treated with preservatives prior to arrival in
the U S

If no solid wood packing material is associated
with the cargo, then the inport docunentation relating to
t he shi pnent nust include a statenent declaring so. Solid
wood packing material w thout official certification of
treatnent will be prohibited. Solid wood packing nateri al
found infested will be prohibited. There wll be no
treatnment option in the United States, except destruction or
re-exportation of the wood.

If there is no solid wood packing materi al

associated with the shipnment, then a statenment fromthe
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exporter must appear on the shipping docunentation decl aring
this. The Hong Kong special admnistrative region is

i ncl uded because about one half of mainland China' s exports
to the United States cone through Hong Kong.

In view of the separate Customis territory status
and separate quarantine and inspection regi ne nmai ntained by
t he Hong Kong special admnistrative region, we are
consi dering changes to the interimrule in order to avoid
unnecessary effects on Hong Kong's trade with the United
States, while preventing further introductions of serious
pl ant pests.

After the October 16th public hearing in
Washi ngton, D.C. there was sone confusion over the Decenber
17 effective date. This date refers to the date the cargo
| eaves China, that is, cargo | eaving China on or after
Decenber 17 is subject to the requirenents of the interim
rul e.

A notice was published in the Federal Register on

Cctober 23rd clarifying this issue and is avail able at the
regi stration table.

As previously stated, we are accepting witten and
oral comments fromthe public in reaction to this new
regul ation. Fromthese cooments we hope to be nade aware of
possi bl e adj ustnents and i nprovenents to the rule.

Sone anbiguities have already cone to |ight and
are addressed in the Q®A's available at the registration
table. Included in these QA's are specific treatnents
extracted fromthe PPQ treatnent manual that are efficacious

in controlling the pests outlined in the rule, and a sanple
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of the fumgation certificate we wll be accepting upon
i npl enentation of the regulation.

After the Decenber 17 effective date, we wll
continuously nonitor and eval uate the programwe have put in
pl ace, and make adjustnents where warranted. |If it is
di scovered that these interimneasures are not sufficient,
then nore restrictive actions will be consi dered.

Thank you in advance for your comments and for
taking the tinme to help APH S prevent further introductions
of these destructive forest pests.

MR, LIDSKY: Qur first registered speaker is M.
Tom Bogan.

(Pause.)

MR. BOGAN. Do you need ny nane? Tom Bogan,

B-O GA-N Thank you for your tinme this norning.

As | said, nmy name is Tom Bogan and |'mthe sal es
manager for Stone Container Corporation's corrugated
container plant here in Los Angeles. W appreciate the
opportunity to coment on APHI S proposed interimrule for
solid wood packaging materials from China.

Stone Contai ner Corporation is the |argest
manuf act urer of paper packaging materials in the world. Qur
products include corrugated shipping containers, and al
corrugated shipping pallets. W're a nulti-billion-dollar
forest products conpany that depends on trees and heal t hy
forests for our raw materi al s.

The Asi an | onghorned beetl e poses a significant
threat to these forests. |In addition, because Stone

Cont ai ner produces paperboard packagi ng naterial s that
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cannot harbor the beetle, we have a unique opportunity to
provide a solution to the beetle threat.

Stone Container's international headquarters are
i n Chi cago, where we have becone intimately famliar with
this beetle. During the weeks around Thanksgiving this year
teans of tree trimers will work their way through the
streets of Chicago's raven-wood nei ghborhood, not to trim
the trees, but to cut everyone of them down to the stunp.
The trees wood will be chipped and incinerated, |eaving the
nei ghbor hood treeless, solely to solve this one problem an
i nfestation of Asian |onghorned beetl es.

This local infestation of the beetles from China
has i nfected hundreds of trees and has created a demand for
solutions to stop the contam nated wood packagi ng material s
fromentering this country. The mgrating beetles still
threaten hundreds of trees in the Chicago area, and several
other cities where outbreaks have occurred. [If not
contained, this beetle could threaten our nation's forests
on a broad scale, and this is critically inportant to the
forest products conpanies, |ike our own.

The U. S. Departnent of Agriculture confirns wood
shipping materials carry the beetle. It's larvae is
transported in untreated wood used for pallets and crates.
When the adult beetle energes they burrow into nearby trees.
There is no known way of stopping this beetle fromkilling
the host tree, where it lives and lays its eggs.

As of Septenber 30th, 1998, state and federal
out | ays approached five mllion dollars to eradicate these

i nf estati ons.
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St one Contai ner supports APHI S' proposed
requirenents for heat treatnent, fum gation, or preservative
treatnent of solid wood packing naterials prior to departure
fromChina. |In addition, Stone Container recomends that
APHI S educat e and encourage freight forwarders, and
inporters, to use alternative non-wood packing materials to
reduce the risk of pests, plant pests, entering the United
St at es.

"Corrugat ed boxes and corrugated shipping pallets
are a viable alternative," say the experts famliar with
t his danger posed fromthe Asian |onghorned beetle.

Attached you'll see a letter fromthe USDA. And |I've al so
attached a letter from Australian quarantine inspection
servi ce.

As the world's | argest manufacturer of corrugated
pal |l ets and shi pping containers, we are able to respond to
concerns about bringing additional wood-boring pests into
the United States. Stone Contai ner has manufacturing
facilities in China that are currently manufacturing
corrugated pallets and corrugated shipping platforns. It's
al so in Hong Kong.

St one Cont ai ner has thousands of custoners in the
United States that inport products from China and we are
educati ng these conpanies on the benefits of the corrugated
versus untreated wood packaging. Qur conpany continues to
receive confirmation that corrugated shi pping containers and
pallets are a viable alternative to wood, and would help
prevent the destructive beetle fromentering the United

St at es.
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In summary, Stone Container fully supports APH S
| egislation restricting the inportation of unmanufactured
wood products. Furthernore, Stone Container believes that
APHI S shoul d certify the use of alternative packagi ng
products, such as corrugated containers that don't pose a
risk.

Stone Container is eager to work wwth APHIS to
denonstrate the utility and availability of these paperboard
products that can supplenent or replace the current solid
wood packing material, both on an interimand on a | ongterm
basi s.

| thank you for this opportunity to provide input
to APHI S deci sion-nmaki ng process, and we | ook forward to
establishing a cooperative working relationship. Any other
informati on you may need you can contact C ete Thonpson, the
mar ket i ng and conmuni cati ons manager for Stone Container, at
1- 800- 808- 0400.

And you do have the USDA letter. |'mnot sure
that everybody is aware of the Australian quarantine letter.
Any ot her questions from anybody, 1'd be glad to take any.
Thank you for your tine this norning.

MR. LIDSKY: Thank you, M. Bogan.

Qur next registered speaker is T.A. O Neill

MR. O NEILL: Actually, it's Terry O Neill
Terrance when ny nomls upset. That's O apostrophe, capital
N, E-I-L-L.

W're a U S. Custons broker here in Los Angel es
and, as you know, we are the m ddl eman between the inporter

and Governnent agencies and often tinmes share the brunt of
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del ays, et cetera. And |'ve got a few questions here
that -- not statenents, but questions, clarifications -- the
first being: Has a format been determ ned for certification
fromthe Chinese governnent that the materials have been
treated?

Now, | realize a fumgation certificate is
indicated, but I think I"'mnore -- the question being, as
far as a vendor statenent that there is no wood packing
mat eri al present.

| think any tinme that you | eave sonet hing open to
interpretation that often tinmes you can run into sone
difficulties. W're dealing with inporters who are working
wth letters of credit, et cetera. It mght be sonething to
consider that a fixed format be utilized for the vendor
statenments regarding the | ack of wood packing material s.

The second being: In what manner wll the
i nformati on or docunentation regarding a shi pnment be
presented to each |local office -- via fax, hard copy? WII
t he docunentati on be accepted in advance of the vessel's
arrival ?

The next thought being: Can an inproved or
abbreviated formof information on the carrier manifest be
utilized by APH' S, with notations regarding the type of
packing material ? And have the carriers been consulted?

You know, | believe, and it's always been ny
under standing that the inbound carrier's manifest is one of
the main tools that the Agency uses. And possibly sone
i nprovenent or changes to the inbound carrier's manifest,

with some sort of notations or abbreviations, mght be real
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useful .

The next thought being: Wat considerations have
been given to congestion issues, capacity issues, staffing
i ssues, both within APHI'S and others involved in the
| ogi stics process?

The next thought being: Wat direction would
APHI S give to inporters who discover that they have infested
solid wood packing material within their facilities? Wat
steps should they take, notification, et cetera?

The length of tinme issue was addressed. It's
open. That woul d be the next thought.

The next being: WII the Agency accept a bl anket
list of suppliers frominporters in advance that w |l
i ndi cate whether or not they utilize solid wood packi ng
material in order to expedite the process and the rel eases?

And | astly being: 1Is the Agency willing to
conduct onsite reviews with inporters who desire to have
their quality control steps reviewed in order to insure
conpliance and gain bl anket release of their inport product?

Thank you.

MR, LIDSKY: If you would |Iike answers to these
gquestions now, we would be prepared to give you that.

(Pause.)

MR. REEVES: Wy don't you stay up here? Because
we mght need a little help on those questions.

MR. O NEILL: Sure.

MR, REEVES. |If | understood the first thing that
you asked, you were tal king about a standard statenent.

MR. O NEILL: Well, I'"mspeaking in reference, not
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to the fumgation certificate, but the vendor certification

MR. REEVES: GCkay. |In fact, what's required is a
statenent that there's no solid wood packing material. And
it's been left open for a |lot of reasons, and one of which
you sort of brought up yourself.

We've | eft open the possibility of incorporating
it into the manifest, and that would be a possibility. So
we didn't want to really |l ock down and say, "It has to be a
statenent signed this way," because if we went with the
mani f est system that you brought up yourself, that would be
a way to expedite the whole thing. So that was one reason
we don't have at this tine a standard statenment. But you're
not the only person who has comented that we should have a
standard statenent. And it's sonething that we are
wei ghi ng.

MR. O NEILL: The inporters or, rather, | should
say vendors, are real good at repetition and if they're
gi ven sonething that -- you know, it's form1l, 2, 3, and
it's got to be with every -- you know, it's an LC
requi renent, they can understand that and foll ow that,

versus a statenent that m ght be on this area of the

invoice, or that area of the bill of lading, and it gets
confusing. It gets tough.
The manifest -- let nme ask. Do | understand

correctly that is one of the main tools that the Agency
uses?

MR. REEVES: Yes, it is.

MR. O NEILL: Those are fairly abbreviated -- you

know, maybe two lines per BL. And |I'mwondering if, you
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know, so as to keep those fromturning into, you know,
dictionaries, that coding of sone type be used. It's a
t hought, in conjunction with discussions with the carriers.

MR. REEVES: Right. And we have had carriers at
our other neetings, and we may have carriers represented
here today that I don't know But we have -- we've tal ked
to carriers. So that is sonmething that's being explored and
it's sonething we've had other comments on. But the
statenent is sinple. W're |ooking for a very sinple
statenent that says that there's no solid wood packing
mat eri al associated with the shipnent.

MR. O NEILL: Yes or no.

MR. REEVES: Right. Advanced -- would we accept
it in advance? Alnost certainly. 1In fact, we would
anticipate that happening. And if it were to be
incorporated into a mani fest, many of the manifests are
recei ved in advance.

MR. O NEILL: Wuld that advance -- neaning that
you woul d receive one of two docunents, either a fum gation
indicating it would have to have, obviously, vessel nane,
BL, container, et cetera. That would be the first docunent.
Second being that exporter's statenent with the sane
references on it?

MR, REEVES: |'mnot sure | --

MR. O NEILL: The exporter's statenent that no
solid wood packing material is present.

MR REEVES:. Yes.

MR. O NEILL: One of the two in advance?

MR. REEVES: One of the two. |In addition to this,
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we are working with U S. Custons Service, hopefully to
incorporate a data field in their brokers' -- when brokers
advance files electronically.

We're exploring that to see if we can have a field
where you can nake a statenent at the tinme of -- when you're
maki ng an advanced entry. And that has not been conpleted
yet because we're now dealing with folks that will have to
change the prograns. And we understand that getting them
out to all the brokers in the field could be a | engthy
pr ocess.

MR. O NEILL: Not to nention the broker liability
i nvol ved.

MR. REEVES: But we are investigating that.

MR. O NEILL: Ckay.

MR. REEVES. And the third question was -- okay.
We've sort of touched on the third question.

MR. O NEILL: Right.

MR. REEVES. W certainly are open to suggestions
and comrents concerning putting it on a manifest -- the
statenent as to whether or not there's solid wood packing
mat eri al associated with the shipnent.

MR. O NEILL: Right.

MR. REEVES: As to your issue as -- have we | ooked
at congestion, capacity issues, staffing issues, the answer
is "yes", we are looking at them Do we have all the
answers to that? | would be -- | don't think I can say,
"Yes, we have all the answers at this tinme."

VWhat we are doing is we're surveying all our

ports. And, quite frankly, as you probably -- nost people
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in this roomare probably aware that Long Beach

is -- receives alnost half the Chinese cargo. So it would
be an issue here. W are surveying our ports. W're trying
to determine their staffing needs, if they need additional
people for this, if the facilities are adequate to do

addi tional inspections.

And we're doing that right now with the intent
being that at least initially the possibility exists that we
will be able to send people on short-term assignnents to
| ocations that m ght be caught short on staff, at |east
initially until -- because we anticipate that conpliance
will come and it will cone relatively quickly, and a | ot of
this will get worked out.

MR. O NEILL: In reference to that, | assune that
part of the reason why the inporters will not be allowed to
retain the product here and have it fum gated, rather, it
w Il be refused and have to be exported or destroyed, is
because of the lack of fumgation facilities.

MR. REEVES: That's one of the considerations. W
didn't want this to becone a situation where we
were -- things were just going to be shipped to us to be
f um gat ed.

MR. O NEILL: Right.

MR. REEVES: What are the chemcals that are
acceptable for use in treating the wood material s? |
believe that if everyone picked up the fact sheet that was
avai |l abl e back there --

MR. O NEILL: It does nention that. | think the

reason | put that in there -- and it was poorly
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worded -- was | heard that nethyl brom de m ght be, at sone
point intime, elimnated fromthe possibilities.
MR. REEVES: That's an ongoing thing, that methyl

bromde -- and | think the latest thing was the --

MR. CAMPBELL: The Montreal protocol.

MR. REEVES: -- Montreal protocol, which would
call for it --

MR, CAVMPBELL: Well, it's an ozone-depleting
chemcal. So the Montreal protocol calls for its

elimnation of use in devel oping countries.

The Environnental Protection Agency has what's
called the Clean Air Act, which called for the elimnation
of the use of nethyl brom de by 2001. And this year | think
in the last farmbill we brought the -- that elimnation
date in line wwth the Montreal protocol. So it's |ooking at
2005 now. That, we hope, isn't an issue for, you
know -- that we have to deal with on this interimrole.

MR. REEVES: And your |ast question, if I
understand it, is: Wuat direction would APH S give to
i nporters who discover that they have infested solid wood
packing material within their facilities -- steps, et
cetera?

If you're asking -- if | understand the question,
you're saying that if, as an inporter, you realize that you
have wood material that literally has the pest in it --

MR. O NEILL: Right.

MR. REEVES. -- and what advice that we woul d give
you. Well, we would certainly -- | nean, we would ask you

to notify us, and at which tinme we would cone and eval uate
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the situation, take appropriate steps. And that's going to
vary depending on what really the circunstances are -- | ocal
office, yes. Yes, your local PPQ office.

The kinds of things that we look at is: Is it
still confined inside the warehouse? Do we have trees
i nfested around the warehouse? It would be very difficult
to say exactly what would happen at this tinme, but we would
evaluate it and take appropriate action.

Al nost certainly the packing material would have
to be destroyed. |'mnot sure -- the other actions would
depend on the circunstance.

One other thing that | don't know whet her |
covered -- oh, there are other questions. kay. Excuse ne.

For what |ength of tine does the Agency estimate
the enforcenent action will last? Well, this interim
rule -- we anticipate this interimrule staying in effect
until there is a conprehensive packing material worl dw de
regul ati on.

MR. CAMPBELL: As we speak, we're devel oping
what's call ed an advanced notice of proposed rul e making
that solicits cooments fromthe public and fromindustry on
how to fix this problemw th solid wood packing material as
a pathway, and fromall countries. Right.

We're taking these energency actions agai nst
Chi nese solid wood packing material because of the immedi ate
threat that we've found. But our direction has al ways been
totry and fix this problem |It's always been a higher risk
pat hway.

So the advanced notice of proposed rule naking is
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being drafted. W hope to have it published before the end
of this year or early next year. Wen we receive those
coments we'll be able to develop a proposed rule on howto
fix the problem where we would propose to set out certain
phytosanitary conditions upon which solid wdod packing
materi al can be used, or solid wood packing material can be
inported into the U S. fromall sources in the world.

That's been our goal and we were trying to be nore
met hodical in fixing this problem but, again, these
out breaks in Chicago and New York forced our hand and we had
to do sonething i nmediately.

So we expect that these neasures will be in place
until we're able to address the situation worl dw de, which
is, in a nutshell, probably two, three years, we hope.

MR. REEVES: WII| the Agency accept a blanket |i st
of suppliers fromthe inporter in advance that will indicate
whet her or not they utilized solid wood packing material in
order to expedite the process/release? At this tinme that
woul d not be -- that's not a part of the interimrule.

We've had other comrents in this area and we
certainly will consider those comments. But at this tine
that would not suffice. W would not just have a bl anket
st at enent .

s the Agency willing to conduct onsite reviews
wWith inporters who desire to have their quality contro
steps reviewed in order to assure conpliance and gain
bl anket rel ease of their inport product?

You m ght have to help ne a little bit.

MR. O NEILL: Well, it's basically the same. |If,
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upon your review, it's found that they have the steps in
pl ace at origin, as well as at the receiving facility, their
people are trained, et cetera, would they, in turn, be given
sone |leniency, | guess |'d say.

(Pause to confer.)

MR. CAMPBELL: On the export side, in China we are
sendi ng a plant quarantine specialist to work with the
Chi nese governnent to help them get or gain conpliance with
these new requirenents. He's going to be touring the
different ports and he's going to be working with plant
quarantine officials in China to |l et them know what's
expected as far as fum gation and what's going to happen in
the U S. if the shipnents -- if the wood isn't properly
treat ed.

So that's kind of unprecedented for us, you know.
When we pass a regul ation we basically, you know, say, "Here
is the regulation. Conmply with it." But we're doing
everything we can to hel p the Chi nese because we under st and
t he magni tude of what we're asking.

So he is going to be in China for at least four to
five nonths, working with exporters, industry groups, and
t he governnent of China to help them gain conpliance. Does
t hat answer your question?

MR. O NEILL: Yes, it does.

MR. REEVES. There is one other thing | sort of
ski pped over when | was talking to you about the manifest,
and you -- | think part of that question -- you were asking
where to put the statenent.

And what | would say to you is, especially if you
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know whi ch port -- port of entry you're using -- is | would
talk to the | ocal PPQ people and ask them "What woul d
expedite it the nost? Wat nethod would be the best?"
Because we do -- as you probably know, we have different
systens of working with Custons and brokers in al nost every
port. | nean, they're simlar, but there's always quirks
and differences. So | would say to you: Talk to the |ocal
PPQ fol ks and work out where the best place in Los Angel es
or Long Beach is.

MR. CAVEY: And we mght add to that -- that
that's part of the reason we left it open as we did. The
statenent and how you prepare the statenent and how you do
it -- is so that you can do it best to expedite in your
i ndi vi dual port because these systens vary so nuch.

MR. O NEILL: GCkay. Thank you very nuch.

MR. LIDSKY: Thank you. Qur next speaker is M.

Ken Hol den, pl ease.

(Pause.)

MR. HOLDEN: Good norning gentlenen -- |adies and
gentlenmen. M nane is Ken Holden. |I'mwth Bureau Veritas.
We're an international inspection agency that -- with

representation in over 160 countries throughout the world.
| have addressed our statenent to the USDA, M.
Dan 3 ockman, Secretary of Agriculture in Washington, D.C,
"Dear M. Secretary: The
nature and seriousness of
this pest to our national
resources require an

i mredi at e and t horough
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action, both in China and
all US ports of first
arrival. W comrend the
i npl emrentation of the
interimregul ati on and
offer the follow ng three
suggesti ons:

1. The Chinese
exporter's invoice
statenent regarding the
solid wood packi ng

mat eri al should be in
English to assist in

cl earance.

2. Oher Asian countries
shoul d be nonitored for

t he presence of this and
ot her danger ous pests.

3. Since landfills in
the port cities receive
hundreds of thousands of
pal |l ets, they should al so
be nonitored on a very
frequent basis.

W stand ready to

nmobi l'ize all of our

i nternationa

capabilities and assi st

in any manner to help
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resolve this rapidly

expanding crisis. Best

regards, Ken Hol den.”

That's it.

MR. LI DSKY: Thank you.

MR. CAVEY: Mke, | have one coment. Very good
comments about nonitoring. One of the things that we do is
to continually look at cargo fromall areas of the world,
and that serves as a nonitoring systemfor us, and has for
many years.

On top of that, we -- as part of the proposed
rule, that M. Canpbell brought up a few nonents ago, we are
conducting a pest risk assessnent for wood nmaterials from
all sources that also | ooks at what danger is out there,
what inpact would there be, and what's the |ikelihood that
t hese things can enter and establish in our country. So
that's another provision that we utilize to nore or |ess
monitor the situation and to make strategi c plans around
what we need to do down the future -- down the road.

(Pause.)

MR. LIDSKY: Qur next speaker is Ms. Estella
Lopez -- it |looks like -- Baum

M5. BAUM Good norning. M nane is Estella
Lopez-Baum and that's spelled L-O P-E-Z, dash B, as in boy,
A-UM as in Mary.

| "' m conpliance manager for Expediters
I nternational, which is a Custons house broker, and these
gquestions -- we have gotten these questions from our

clientele of inporters, originating from China and Hong
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Kong. And I'mpresenting this to you for clarity in order
for our clients to conply with the rules. And | have ten
gquesti ons.

The first question has already been asked by M.
O Neill, and basically that's the exporter's statenent. And
| think you' ve given the answer that no SWPM associated with
t he shi pnent woul d be sufficient.

My second question is the same as M. O Neill
which is the bl anket statenent of SWPM usage in packing.
And you nentioned that that would not be sufficient for the
interimrules.

Third question: Wat governnent agency in China
will issue the SWPM certificate?

MR. CAMPBELL: Do you want us to answer these
individually so we don't have any confusion?

MS. BAUM Sure. Ckay.

MR. CAMPBELL: The answer to your third question
i s what governnent agency in China wll issue the solid wood
packing materials certificate. And the one confirned
mnistry that we expect certification fromis their mnistry
of agriculture. It's CIQ And there's a sanple of a
treatnent certificate in the QQA' s that's issued by CQ

We are not sure if there wll be other mnistries
desi gnated by the Chinese to issue treatnent certificates.
A treatnment certificate fromHong Kong wi Il probably not
come from Cl Q because they have a different inspection plant
guar anti ne service in Hong Kong.

So there probably will be an added mnistry from

Hong Kong issuing certificates. That has not been made
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avai l able to us yet, but when all this information does
becone available, we'll post it on the world-w de web on our
website to -- that's proven to be the nost effective way of
getting the information out there.

MS. BAUM  Ckay.

MR. CAMPBELL: So, like I said, the only confirnmed
mnistry right nowis the mnistry of agriculture in China,
but we expect there may be nore.

M5. BAUM  Ckay.

MR. CAMPBELL: And that's one of the reasons we
left that open as well, because it is such a huge task to
certify these shipnments. It may be too nuch for one
mnistry to handle and there may be ot her designated
mnistries to help

M5. BAUM MW question nunber four is: WII the
USDA require treatnent facilities in China to be U S
certified or approved?

MR. CAMPBELL: Not specifically, no. W wll work
wi th the Chinese governnent, Marshall Kirby, or the
i nspector that is going over there will work with the
government of China and he'll be making nore information
avai l able. But we are not specifically certifying each
treatnment facility personally with the USDA.

M5. BAUM (Okay. Question nunmber five: How wll
the fum gation be conducted? Is it going to be per pallet,
per container? And we have been infornmed by our Hong Kong
office that in sonme of the warehouses they are thinking that
the fum gati on woul d probably be done by contai ner, not by

pal | et.
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MR. REEVES: Again, that's left open in the
interimrule. | would envision that nany of them may be
done by container. It would be possible the way the rule is
witten that you could fumgate | arge quantities of solid
wood packing material and keep them safeguarded. And that's
covered in the rule also -- keep them safeguarded in such a
way that you could then use themto ship various cargoes
wth., So that there's flexibility there.

MR. CAMPBELL: And fumgation is only one option.
Heat treatnent is another option. And, obviously, you can't
heat treat pallets when they're in a container. So they
woul d have to be heat treated individually -- yeah, prior to
| oadi ng.

M5. BAUM So when you are | oading the container
typically there would be pallets that get |oaded in the
container. So each of those pallets -- they need to be
treated and then --

MR. CAMPBELL: No. Each pallet doesn't require a
certificate. |Is that what you' re asking?

M5. BAUM No, not really, because, you know, if
you have a situation where you have a consolidation of
shi pnents and, you know, your shipper tenders a nunber of
cartons, let's say, and then, in turn, the carrier is going
to pelletize those, shrink wap themand stuff, and, you
know, what they're envisioning is that sonetines, you know,
the pallets are not going to be treated. So what they woul d
like to do is probably fum gate the entire container, you
know, so that it covers both treated and untreated pallets

that are going into the container.
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MR, CAMVPBELL: Right.

M5. BAUM So they're just thinking that the nost
practical thing to do is fum gate the entire container.

MR. REEVES. That woul d be accept abl e.

M5. BAUM Ckay. Now, how would the certificate
| ook I'i ke then?

VMR CAMPBELL: It would be a certificate,

probably, for that container and we would -- |ike Dave said
earlier, we are accepting -- we are accepting copies. So it
woul d be a copy with each -- a certificate with that

shi pnment for that container.

M5. BAUM So then if you have -- if the Chinese
government signs off on one treated container, okay, and you
only have one original certificate, and you have, let's say,
ten inporters in the United States --

MR. CAMPBELL: O f one container?

M5. BAUM -- for that one container, what are the
i nporters here supposed to have?

MR. CAMPBELL: The inporters should have at | east
a copy of that certificate that says that container
was -- when that Custons entry is presented to Custons, then
a copy of that certificate should be present in that entry.

M5. BAUM (Okay. So a copy of the original would
be sufficient?

MR. CAMPBELL: Yes.

M5. BAUM And then how do you envision that
original certificate? Wo's going to tender that? The
carrier will tender that to Custons, USDA, or --

MR, CAMPBELL: Ckay.
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MR. REEVES: This comment has been nade to us al so
and it may be sonmething we have to look at. It is possible
that we m ght have to -- we certainly will consider the
coment as to whether or not each shipnent inside a
consol i dated shi pnment needs a certificate. And that's cone
up before.

MR. CAMPBELL: If -- you know, the fact that we're
accepting copies is just for this reason, because we
understand there may be one fum gation for numnerous
shi pnent s.

So as long as the inporter is able to secure a
copy of that fum gation certificate, and, you know,
we're -- the inspectors are able to link that certificate to
that container, then we're sure that the pest risk is
elimnated and we'll be able to rel ease the shipnent.

MR. REEVES. But, operationally-wse, it may
be -- it may be just as easy for whoever does the initial
certificate in China to issue ten and sign ten originals if
there were ten different shipnments in the container. And
that m ght expedite the novenent, by having each -- each
entry package then would have a certificate -- have a
docunent .

M5. BAUM (Okay. |'m speechl ess because | think
the nechanics of this all is going to, you know, be slightly
chaotic, you know, because, you know, as a shipper, when
you're in China, and then you're an inporter over here,
mean, how do you know what they do when -- you know, when
they fum gate the container and where the certificates go

and, you know, how that's going to be distributed and things
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i ke that.

Soit's just -- it's a big concern for our office
in China, you know, because we do -- there are a |ot of
shi ppers, small shippers, you know. W don't even worry
about the high volune inporters because they own the

cont ai ners, you know, they have all of their shipnents

there. But for the small inporters, you know, it sounds
like it's going to be, you know -- it will pose a challenge.
So -- | nean, just so you know, because we deal with

operations on a daily basis.

So -- and ny nunber six question kind of ties in,
you know, to ny fifth question, and that is: Howw Il the
USDA enforce the rules, given the huge volunmes of inports
from China? And you kind of touched on that a little bit.
And | realize that you're serving your staffing and al
ports and such.

A secondary question to that is: \Wat criteria
will be used to initiate an exam nation of nerchandi se?

MR. REEVES: Ckay. Initially, | think, the first
thing we wll ook for would be shipnments that were unable
to produce either docunent. |f you have a shipnent that
conmes in and you have neither an exporter's statenent that

says that you have no solid wood packing material, or you

don't -- or you're unable to produce a fum gation
certificate fromthe Chinese governnent. So those -- all of
those -- all shipnents that would fall into those categories

of having neither one of those, we wll attenpt to | ook at.
M5. BAUM Ckay. So then you nentioned sonething

about the ABI transm ssion and that's a day in the life of a
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broker, you know. You have a shipnment from China.
Sonetines you prefile it. You have a five-day w ndow t hat
allows you to, you know, prefile an entry prior to the
vessel arrival.

So | transmt that and, you know, you nentioned
sonet hi ng about nodifying the ABI systemto accommpdate a
statenent. Just so you know, the ABI system has been
crashing. So, | nean, it's just like -- what other options
are you thinking of besides having the nodification of the
ABlI software to accommodate that statenent?

MR. REEVES. Sone other options that we're
considering with Custons is sonething that they cal
i nformed conpliance, which -- and, again, | heard a chuckle
back there. I'mnot that famliar with this system but the
way Custons explained it to nme would be that inforned
conpliance -- the sinple act that you nake entry would tel
us that you're saying that, "I have the paper.™

And Custons woul d periodically nmonitor certain
brokers. And they would just call you up and say, "W see
that you made entry on these three shipnments,” and just by
the fact of you meking an entry you're telling themthat you
have a docunent.

M5. BAUM Well, right now, sir, there is no
accommodation in the ABI, which is the electronic system
that would allow Custons to view that you have or don't have
the statenent.

MR. REEVES: Ckay. That's how this system woul d
work. Literally --

M5. BAUM And | think what they're just saying is
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that, "We'll just pull your shipnent for exam nation."
think --

MR. REEVES. Not necessarily. | nean, we nmay
pull -- we, PPQ local PPQ-- well, let ne back up a little
bit.

Local PPQw Il pull a certain percentage of these
shi pnments for nonitoring, whether they have an exporter's
statenment or whether they have a treatnent certificate. W
will pull some of those for nonitoring. It should be a
relatively small percentage, but we will pull them and | ook
at them

In addition to that, Custons is telling us that
they have the capability of one systemof entries that they
use is sonething called infornmed conpliance, in which case
they would tell the brokers that, "You can nake entry. You
don't have to nmake any docunentation at all on the entry
that you have." This docunent -- this docunent being the
treatment certificate from China.

The sinple fact that you make the entry, you're
telling Custons, w thout checking anything -- that you're
telling themthat you have one of those two pieces of paper,
or access to one of those two pieces of paper. Just when
you nmake the entry you're saying, "It's not witten on that
entry, but | have it. And if you call nme up and ask for it,
| will be able to produce it."

M5. BAUM Ckay. GCkay. On the presentation of
docunents, | have read in the news that the certificate nust
cone with the shipnment. And sonebody asked ne, "Can we

visualize that we're stapling that certificate on the side
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of the box, or tape it on the shrink-wap pallet?" And I
noted to themthat in the news also it did say that you wll
accept a pallet that's | abeled "China treated" or

"fum gat ed" or sone such simlar |anguage.

So do you foresee -- M. O Neill nentioned the
mani fest. And, you know, in the manifest, you know, |ike
you woul d have maybe the mani fest attached with it, you
know, like certificates, either the vendor or exporter's
statenment, or the actual fum gation certificate attached to
the mani fest, or, you know, |like -- like we were thinking
of, you'd literally have to paste the certificate on the
pal l ets thensel ves or on the boxes inside the container, if
not pasting it outside of the container if the container is
the one that's fum gat ed.

MR. CAMPBELL: We've stated already that we wl|l
accept an advance copy of the certificate. Wen we say it
has to go with the shipnent, it has to be -- it has to be
with the paperwork presented for inspection. |t doesn't
actually physically have to be with the shipnent or inside
t he cont ai ner.

I f you did put a copy inside the container, that
coul d be a secondary assurance that there is a certificate
associated with that shipnent.

The section in the regulation that tal ks about
"China treated,"” again, that has to do -- that's nore or
| ess a secondary assurance. |If there is some mxup with the
paperwork, that we anticipate there will be quite a bit of,
and you as a broker assure an inspector that the wood inside

that shipnment is treated but there was a m splacenent of the
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certificate sonehow, an inspection of that shipnent show ng
pallets that say "China treated" on there will help your
case.

So that -- the fact that the pallets are marked
"China treated" doesn't nean that there shouldn't be a
certificate with that shipnment. There should be a
certificate with every shipnment. But it serves two
purposes. It gives us that added assurance, plus it shows
China -- if these pallets were to return to China, it shows
t he Chi nese governnent that these pallets were treated the
last -- the last tinme they were exported from Chi na, and
they can certify those pallets based on that marking.

M5. BAUM (Okay. M question nunber seven is:

Can shi ppers fum gate several pallets at one tine and use
t hem as nerchandi sed shipped fromorigin? And your QA have
answered that.

But if the Chinese governnent certifies for these
pallets, let's say 50 of them and the USA requires original
signature as the shipnent arrives in the U S., what does the
USDA expect in this situation where you only use five
pall ets and you have 45 |l eft behind in your warehouse in
Chi na?

MR. REEVES: | would envision that the treatnent
docunent woul d not give a count on the pallets. | don't
think that there would be a specific count that 20 pallets
were fum gated, or six pallets were fumgated. | would
envi sion that soneone in China would fum gate a roonful of
pallets, or 500 pallets. They would issue a fum gation

certificate for those. O they may issue ten, or 20.
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mean, that would be -- that's an operational thing that's
going to be, you know, in China.

But if you were going to break -- if you fum gated
100 pallets and broke them down into four shipnents of 25
each for containers, each container, if they were different
shi pnents, should have a treatnent certificate. But the
treatnent certificate would not have to show 100 pallets
treated. It should just say that solid wood packing
material in this shipnment has been fum gated in accordance
with the schedule that's listed in the QA s.

M5. BAUM | saw a sanple of, you know, this
fum gation certificate that you anticipate to get fromthe
mnistry of agriculture and it's very specific about, you
know, it gives shipping information.

And so, you know, we have high volune inporters
who do have, you know, |ike trading conpanies in China and
in Hong Kong and this is a big issue for them because they
foresee that they will fum gate nunbers of pallets, but
they're going to use them you know, as they need them

So if they're going to be issued one
certificate -- so are you saying then that they need to get
a fumgation certificate as they use those pallets?

MR. REEVES: Well, if you were sending -- | would
envision if you were sending three unrel ated shipnments -- if
you were sending a shipnent this nonth, two nonths from now
you' re sending a second shipnment, and a nonth after that you
were sending the third shipnment, yes, they should -- there
woul d have to be a fum gation certificate with each

shi prent .
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M5. BAUM Regardl ess of when that fum gation took
pl ace?

MR REEVES:. Yes.

M5. BAUM Ckay. So it's -- | just want to
understand this very clearly so | could communicate this to
our clients. So what you're saying is that you fum gate.
You get a certificate. But each tinme you pull from your
pall et inventory for use for inportation into the U S., you
need to get another certificate.

MR. REEVES: Yes. And the way the interimrule is
witten right now, that is true. But like |I nmentioned
earlier, we have had comments about this. So it's certainly
sonmet hing we coul d consider as a conment -- of sone sort of
package.

M5. BAUM (Okay. And does the Chinese
government -- you know, they know that this is going to
happen? You know, because we've had one of our high vol une
inporters go to, you know, the mnister of agriculture. O
course they said that they were still not clear on what the
rules are. And that was one of the questions that they had.

And the response was that they don't envision, you
know, doing, you know, one certificate and then recertifying
as you use the pallets. So it mght just be sonething that
M. Kirby may want to take to China, you know, so that it's
made cl ear.

MR. CAMPBELL: That's good. He's aware of this
situation. And, again, if there are |arge vol unes of
pall ets being treated and they're treated and marked

"treated,"” then it would be easy for the inspector in China
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to issue a certificate based on that marking.

M5. BAUM Okay. On question nunber eight, with
regards to the inspection fee, it says in the interimrule
that there will be an inspection fee charged if the shipnent
is exam ned and found not to have a certificate.

How do you see prorating these charges of
exam nations conducted on a vessel or container?

MR. REEVES:. Please repeat. [|'msorry.

M5. BAUM You have the inspection fee. And
supposing -- do you envision doing a vessel or container
exam nation? |s that, you know, sonething that you're
pl anning to do as part of your exam nation? You just kind
of isolate a container, maybe, and just kind of |ook at, you
know, all of the shipnents in there?

MR, REEVES:. Yes.

M5. BAUM Ckay. And so if some of those were not
certified, howis the inspection fee going to be prorated?

MR. REEVES: You're tal king about a consoli dated

shi prent .

MS. BAUM Right.

MR. REEVES: |f the container was consolidated and
a portion -- and a portion of the shipnents that were inside

the container were certified and sonme were out of

conpliance. Gay. Wat woul d happen woul d be that everyone
who is -- no one would have to pay a portion of the

i nspection fee that were in conpliance. So it would not be
prorated. Only the shipnents inside the consolidation that
were out of conpliance woul d bear the brunt of paying for
the --
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M5. BAUM So if | ama non-conpliant
shi pper -- so how am| going to get charged for that?

MR. REEVES. The inporter would get charged -- of
your shi prent.

M5. BAUM Ckay. So whatever tine --

MR. REEVES. And | would assune that the inporter
woul d bring that back to you

M5. BAUM Ckay. And what would that fee | ook
like? 1s that going to be, like, $56? | nean, | know there
was a range, $56 to $74 per hour, depending on -- | think
the one that our inporters are asking about is the phrase
t hat says, "Depending upon the exam nation," or the tinme
that it took to exam ne

MR REEVES: Right.

M5. BAUM So there's just concern that if, you
know, they get a billing, how would they justify that to
their accounting types, or sonmething? O is there sone kind
of , you know, neasurenent as to howthis is going to be
charged to the inporter?

MR. REEVES: By the hour or a portion of the hour,
and we will ask our folks to keep as best record as possible
as to the anount of tinme it takes to do that particul ar
shi prent .

There can be -- we feel that there can be a great
deal of difference in the anount of tine it takes to do sone
of these shipnments. You mght be dealing with a shipnent
that's out of conpliance and it only has pallets, and
pall ets are nore conpact, easier to deal with, and it m ght

not take very long at all.
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O you m ght have a shipnent that's out of
conpliance that has a | ot of dunnage and bl ocki ng and
bracing that may take a long tine to deal wth.

MS. BAUM  Ckay.

MR. CAMPBELL: The user fee for certain
international services is referenced on the very | ast page.
In fact, it's the last colum of the docunent and it may
clarify some of this for you

M5. BAUM O the fee?

MR. CAMPBELL: Yeah. It gives figures.

M5. BAUM Ckay. Have you identified a warehouse,
you know, place where if there's SWPM and it was untreated
packi ng, where you could isolate the shipnment and then naybe
destroy the packing material? Have you identified a
war ehouse in the different ports where that's going to take
pl ace?

MR. REEVES: W are working with our different
ports right now to determ ne whether there are options |ike
that that m ght be available in the port. Let ne just say
this up front. It would not be the USDA that would furnish
t he warehouse. W would be anticipating port authorities
maybe working with shippers or shipping |ines or brokers or
ot her groups of people that are concerned about having a
pl ace.

But we woul d certainly encourage our |ocal ports
to |l ook at options such as that.

M5. BAUM Ckay. Now, ny nunber nine
questions -- and I'mgetting close to the end. What kind of

comm tment has the USDA gotten fromthe Chinese governnent
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internms of these rules? Are they commtted?

MR. CAMPBELL: Commtted to what? To conplying?

M5. BAUM To conplying. To assisting us to
ensure that this happens.

MR. CAMPBELL: No. They have not commtted to us
yet. We're working very hard with them Again, we're
sendi ng Marshall over there. There is a |ot of unanswered
guestions and a | ot of |oose ends we hope to tie up before
t he shipping date. And | understand the concern out there.
But, you know, we're doing the best we can and we hope the
Chinese will work with us to tie up sone of these |oose
ends.

MR. CAVEY: W did have a neeting with a large
del egation from China in Washi ngton, D.C. a nunber of weeks
ago and allowed this kind of exchange to occur where if they
had questions about what any of it nmeant, or how things can
be done, and | guess we tal ked for eight hours that day.

So -- and at each of the prior neetings that Mke identified
earlier, the public hearing in D.C. and the public hearing
in Seattle, the Chinese governnent sent a representative, at
| east one representative there, and they asked questions and
so forth

So there's been a I ot of discussion on this end
and we hope there will be a lot, as Ron pointed out,
over seas.

M5. BAUM Ckay. M last question -- you know,
what do you recommend we advise our clients? W' re asking
t hat question because there is a |lot of confusion. You

know, we are always in touch with our Chinese and Hong Kong

Heritage Reporting Corporation
(202) 628-4888



© 00 N o o b~ W N P

N RN N NN NNDNNNDNERPRPRP PR R P RPB P PP
© 0 N o U0 b W N B O © 00 N O O M W N B O

46

offices and they're also working on their side trying to
figure out, you know, what -- how to best have a snooth

i npl enentation of these newrules. So we're keeping in
touch with them you know, as we find the news, you know,
attending this public hearing.

But we're getting fromour shippers and
inporters -- they're very concerned about this because there
doesn't seemto be -- you know, the USDA is very firm about
the inplenmentation. And then when we go to our Chinese
offices and they're like, "Well, you know, they don't know
what they're going to do here."” So, you know --

MR. CAMPBELL: Information will be forthcom ng
fromthe enbassy in China through Marshall Kirby and from

our office, our APH S office in Bejing as well. Once

he -- when he receives any assurances fromthe Chinese for
any reason, he'll make that available to the industry in
China. He'll also nmake it available to us in R verdale and

we w il put that information on our website.

M5. BAUM So do you anticipate that happeni ng
bef ore Decenber 177

MR. CAMPBELL: It has to.

M5. BAUM  Ckay.

MR. REEVES: Yes. | nean, Decenber 17th is a firm
dat e.

M5. BAUM It's just so close that, you know, we
were even saying, "How do they have tinme, you know, when
there is only less than a nonth, or, you know, nonth and a
hal f to" --

MR. CAMPBELL: It's been 90 days.
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M5. BAUM Yeah. So, okay. Well, thank you for

your tinmne.

MR. CAMPBELL: Thank you.

MR. REEVES: Thank you.

(Pause.)

MR. LIDSKY: Qur |ast registered speaker is M.
Q n Hanchang fromthe Consul ate General of the People's
Republ i c of China.

After M. Hanchang's presentation we will take a
short break and then hear unregi stered persons who have
guestions that they'd like to ask the panel. Go ahead,
pl ease, sir.

MR. HANCHANG | wi sh to make some comments on the
interimrule that we are tal king about this norning.

My nunber one coment is that the | onghorned
beetl e occurs not only in China, but in sonme other Asian
countries, too, |ike Japan, Korea, and Malaysia. But this
interimrule is only intended to nmy country, China, and we
think that it's like a discrimnation.

My nunber two comrent is that |onghorned beetle
only occurs on sone tree species, not all -- occurs not al
trees in China. But the interimrule says that solid wood
packing material fromChina is all subjected to the required
treatment. | believe sone of the trees carries no
| onghorned beetle, but also has to be treated. That could
not be fair.

The treatnment required is very expensive. Heat
treatnment, fumgation treatnent, and treatnment with

preservatives -- |'msorry -- these treatnents are very

Heritage Reporting Corporation
(202) 628-4888



© 00 N o o b~ W N P

N D N NN NNDNNNDNIERPRP PR R P B P PR
© 0 N o U0 b W N B O © 00 N O O M W N B O

48

expensive and naturally it will bring the cost of those
exporters and inporters go up. And their consuner also has
to pay nore. And technically it's very difficult to operate
the treatnent.

And ny -- our ports in China are spread al ong the
coast fromsouth to west, not |like when it conmes to Long
Beach half of the crews conme here, but when it started in
China ports, it started everywhere al ong the coast.

So after Septenber 17th, if the rule works, our
foresee that all over China the treatnent wll be all over
China -- heat treatnent, fumgation. And this will produce
a lot of pollution and we believe that sone of the pollution
will be detrinental even to our resale.

Five, China has suffered a | oss because of the
Asi an financial crisis, because we maintained that our
currency woul d not devalue the stability of Asian Pacific's
trade relations, and therefore we made a | ot of sacrifice.
And this time this interimrule is again addi ng nore burdens
on our exporters. And so this adds uncertainty of the trade
bet ween our two countri es.

Lastly, nunmber six is that we know that | onghorned
beetl es are bad, it's dangerous to your forests, to your
vegetations. W believe that. And we also know that has to
be solved. Qur approach is that the experts fromtwo sides
shoul d sit together and work out a practical, easier nethod
so the cost of required treatnent would be reduced, would
not be so conpli cat ed.

We suggest that the two sides discuss it further

to find sonme nmutually accepted solutions to the |onghorned
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beetl e problem | thank you very nuch.

MR. CAMPBELL: Thank you, sir.

MR. LIDSKY: Ckay. |It's now 10:30. W'Ill take a
break until approximately 10: 40.

(Wher eupon, the hearing was recessed from 10: 30
a.m to 10:45 a.m)

MR, LIDSKY: W'd now like to give persons who
have not had an opportunity to speak, who are unregistered,
an opportunity to ask questions of the panel, as well as
peopl e that have previously spoken who may have foll ow up
guesti ons.

So if you'd like to be recogni zed, please raise
your hand, conme up to the panel, spell your -- come up to
t he podi um and pl ease spell your last nanme for the record.
Any questions?

(Pause.)

MR, JACOBSON:. My nanme is Tom Jacobson. I'mwth
California Fumgating. It's J-AA-COB-SON.

Is it ny understanding that currently if custoners
m ss getting their product fum gated before it's brought to
the U S, that it will have mandatory re-export, they won't
have the option of fum gation after Decenber 17th?

MR. REEVES: That is correct.

MR. JACOBSON: So they don't have the option of
treatnent on this side at all anynore?

MR. REEVES: That woul d be correct. As this
interimrule is witten, that option would no | onger exist.

MR. JACOBSON. |Is there any chance -- | nean, not

only for the cost of the re-exportation, but obviously from
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my end of it, the business end of it, |osing that anount of

business -- there's no chance of having that amended so that
the custoners still have the option of having it treated
her e?

MR. CAMPBELL: Not at this tinme. The burden to
elimnate the pest risk has been put on the shoul ders of the
Chi nese governnent to make sure that they're sending pest-
free pallets. If we did not place this burden on China, we
woul d not be able to handle the anpbunt of treatnments here in
the port of Long Beach and ot her ports.

So -- and the anount of cargo that woul d be
stacked up and held awaiting treatnent woul d be outrageous
for this port to handle. So we -- it would be -- we realize
that it's nore efficient to have the treatnent done in China
and have conpliance checks here in the U S

MR. JACOBSON: But if a check is done here and the
pest is found, are they going to have mandatory re-export?
O -- even if they have a certificate and they inport
sonet hing and an inspection is done and they find sonething,
will it still be a mandatory export, or would they have the
option of fumgating it again here?

MR. CAMPBELL: No, at this tinme there'll be no
option for treatnent in the U S., outside of re-exportation
or destruction of the wood.

MR. CAVEY: | think we should say sonething.

First of all, we will certainly consider your comment. It
becones part of the record. But | would say, too, that it
is a basic quarantine precept that you do whatever you can

to prevent the shipnent of pests, rather than react to the
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arrival of them

MR. JACOBSON: Yeah.

MR. CAVEY: And that -- we've reacted to the
arrival of wood pests for many, many years because we
realize just how large an inpact an action like this can
have on trade. And we've devel oped a phil osophy over the
years that we wll do our best to inspect these itens and
take care of the problens as we find them

But the problemhas grown and grown. [It's gone
fromthe point where we inspected only, to 1995 when we
devel oped a regulation that required that this solid wood
mat erial and other materials be bark free. And we have
since done analysis to show that while the bark free
requi renent has had an affect on bark beetles, which is one
of the problens that we deal with, one of the mgjor
problens, a different famly of beetles, it has not hel ped
us at all with these deeper wood borers, |ike |Ionghorned
beet| es.

And it's alnbst a progressive step of increasing
regul ati on over a long period of tinme, over 20 years, that
has finally led us to this point. And we nust say that
Mexi co and Canada are in full agreenent with this kind of
approach, and are, in fact, developing a standard for all of
North American that would have the simlar requirenents,
al nost the sane requirenents as this interimrule for solid
wood material fromall over the world.

So froma quarantine standpoint it's -- we're
| ooking at two things: the better way of doing things,

nunber one, and the energency situation that brought us to
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t he point where we actually said we have to do this.

MR. JACOBSON: Ckay. You brought up the bark
beetle. | know currently if sonmething has conme in and it
has bark, it's allowed to be treated. There's no
provision -- or can there be a provision nmade for the
| onghorned, that if something is found it can be treated
her e?

MR. CAMPBELL: Well, again, we'll certainly
consider that comment. W may be in a situation where
safeguarding is a problemat certain tinmes of the year
because beetles are energing. And the neans by which we
safeguard themmay be |imted at those tines of year and we
may have to take certain enmergency neasures. But the way
the rule is witten, that is not an option for inporters.

MR. JACOBSON: Ckay. Thank you.

MR. LIDSKY: Yes, sir?

(Pause.)
MR. SUNDFELT: Thank you. M nane is John
Sundfelt, SUNDFEL-T. I'mwth Hankyu, H A-N K-Y-U,

I nternational Transport. W're freight forwarders and
Cust ons brokers.

| have one suggestion that you' ve probably thought
of, but | think it's absolutely inperative to try to do, and
that's to educate the inporters and their agents, |ike us,
as to what we're | ooking for.

| have a shipnent that |eft Japan today on 40
pallets that were nmade in China. And they weren't
fumgated, |'"msure, or treated. And the pallet nowis a

pi ece of international traffic. They're used over and over
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and over again, at |east in our warehouse, until we have to
throw them out in the garbage.

And | woul d guess the average pallet has half a
dozen noves if it's anywhere near decent. And the Chinese
pallets will be all over the world. They are all over the
world and they're comng here fromall over the world, not
just from China.

So | think if you have sone kind of training or
information avail able to people here, | know |l'd be
interested in having it in ny shop. | could walk around the
war ehouse and say, "That little sawdust on the floor m ght
be a beetle or sonething." And then tell us what to do when
we spot these clues.

And | think also, above everything el se, you have
to educate the people that when it gets to them and they
find them you're not going to penalize them You want them
totell you. And we want to know what to do. | just -- |
think it would hel p because they're comng fromall over the
worl d, not just being shipped out of China. Thank you.

MR. LIDSKY: Yes. Again, we'd like to thank you
for your comments. That's a very good suggestion in terns
of notifying people and doi ng sone kind of public education.
And there is a large effort being organized in that
direction.

It's going to be several phases. It's being
coordi nated by people at the University of Vernont in direct
cooperation with USDA, APH S, and the Forest Service. And
you're dead right. One of the first target groups is folks

that are inporters and other people |like the nursery

Heritage Reporting Corporation
(202) 628-4888



© 00 N o o b~ W N P

N RN N NN NNDNNNDNIERPRP PR R P B P PR
© 0 N o U0 b W N B O © 00 N O O M W N B O

54

i ndustry, lunber industry, and people like that that may run

into sonething |ike what you're tal king about. So thank

you.
(Pause.)
MR. DELROCSS: H. M nane is G en Delross.
That's DE-L-R-OS-S. I'mwith J.F. Mdran Conpany. W're

Cust onms brokers and freight forwarders. And | have a few
guestions that cane to ne while | was listening to the panel
her e.

The first one is: How do you propose to control
the containers? | don't quite understand that. | heard two
di scussi ons; one about the manifest and one about inforned
conpliance and the Custons entry. So |I'mnot clear how you
intend on holding these containers. Wich of those two
mechani snms are you going to use, or are you going to use
bot h?

MR. REEVES: Gkay. And this will also vary sone
fromport to port. But in Long Beach -- in Long Beach at
this time what will happen is that PPQw || check each
mani fest and fromthat docunent will determ ne which ones
wi Il be nonitored and which ones will be rel eased and sent,
very simlar to the way they do it right now

MR. DELRCSS: So the Custons entry would not be a
control

MR. REEVES: Today that's exactly what we woul d
do, what | just said. W are pursuing several possibilities
with US. Custons. None of this has materialized at this
time. But we are certainly pursuing them-- actively

pur sui ng.
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MR. DELRCSS: The reason | ask that is that, you
know, in this port somewhere between 30 and 40 percent of
the containers that arrive are mni-Ilandbridge containers
that are inported and nove inland wthout any Custons entry.
There's an i nbound novenent, but it has nothing to do with a
formal Custons entry.

So then am | to assune that for that 30 or 40
percent of the containers that arrive, if the manifest
information is not sufficient, then you'll hold the
containers at the first port?

MR. REEVES: Correct. Well, let ne just say this.
We'll do just what we're doing now. If -- our officers in
Long Beach work off the nmanifest and they will go down the
mani f est and determ ne which shipnents need to be inspected.

Initially, we will be nonitoring portions of the

shi pments from China probably every day and we'll work off
the manifests. And there's several -- one thing we're
trying to do here is to take the -- if we have to take

guarantine action, what we're trying to do is take the
guarantine action at the port of first arrival, because the
action is very drastic. It has to be re-exported.

So our attenpt will be not to allow things to go
to Denver and to Cincinnati and to St. Louis. W wll
attenpt to make our decision on the shipnments at the port of
arrival .

MR. DELROSS: GOkay. My comment to that is that
the parties involved in that particular container may be in
St. Louis. They may be in Virginia. Howis PPQgoing to

contact those consignees which may have no agent in Los
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Angel es to procure the information that you need to nmake
your determ nation as to the manifest conpliance?

MR. REEVES: GCkay. And that's one reason we've
agreed that we wll not demand a signed original certificate
on a fum gation docunent, for exanple.

MR. DELRCSS: So you're going to accept fax
certificates?

MR. REEVES: W would -- we anticipate accepting
fax and maybe ot her electronic means of notifying us that
t hey have sai d docunent.

MR. DELRCSS: Do you get copies of the bills of
lading with the manifests, or not? M understanding is not.

MR. REEVES: | don't -- | would think that we do
not get copies of bill of ladings on our initial inspection,
revi ew of manifest.

MR. DELROCSS: | didn't see anything in the interim
rule that related to having those statenents on the
manifest. | read it that they had to be on the bill of
| ading. So how do those two relate? |If it's not required
to be on the manifest and you're going to use the manifest
as the tool, it seens to ne that you don't have the
i nformati on you need.

MR. REEVES: Ckay. As you heard earlier, we have
had several comments -- commenters recomrend that we nmake
sone provision to put it on the manifest and we're certainly

going to consider that comment.

MR, DELRCSS: |'msure you -- have you seen a
mani fest on a vessel ? You know how large it is, |I'msure?
MR. REEVES. | understand the ones here in Long
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Beach are very, very | arge.

MR. DELROSS: Yes, they're very |arge.

MR. REEVES: And | have seen them

MR. DELRCSS: Do you have any estimates as to how
much | arger they would be if it has the certificate you're
asking for?

MR. REEVES: Ckay. What | would envision
now -- what | would envision would not necessarily -- | do
not anticipate ever having the treatnent certificate on the
mani fest. But | would possibly envision -- what |'d say
there's a real possibility of sonehow devel oping a short
code that would allow that, "There's no solid wood packi ng
mat eri al associated with this." | do see that as sonething
that could be incorporated into a manifest -- with probably
not increasing the size of it a great anount.

MR. DELROSS: That may end up killing a | ot of
trees. | don't know if that's your goal, but it sounds I|ike
that's what you mght end up doing if you double the size of
t he manifest.

Second question -- infornmed conpliance. Do you
mean by that the paperless entries the brokers get? |Is that
what you're tal king about when you tal k about "infornmed
conpliance" as a future for controlling these? 1Is
that -- because in Los Angeles 59 percent of the ocean
entries that cone in here are paperless. Custons does not
see those docunents.

MR. REEVES: Right.

MR. DELRCSS:. So are you proposing in your

suggestion -- am | understanding you right that you would
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assune that Custons brokers would be certifying that the
certificate exists in their possession when they transmt
the entry? And, if so, they get a paperless. |s that what
you' re proposi ng?

MR. REEVES: Yes. Yes. And this is a Custons
program and they actually tell ne they're using it nowin
sonme commodities. | think that they told me that there's a
requirenent in the fishing industry, for exanple, of sone
sort of control on the -- there's a docunent that's required
on incomng fish. And what they're doing -- they actually
have a program where people that are inporting these kinds
of fish don't have to produce the docunent. They just do an
el ectronic entry, just |like they would on any other item
They do the electronic entry and Custons has the nmeans of
monitoring a small percentage of them

So you nmay nmake 50 entries and never hear from
Custons, and then on the 51st one they may say, "Sir, we
need the docunment.” So it would bounce back to you.

MR, DELRCSS: | would just suggest that you make
that clear, because it's certainly not in any docunent that
| read that the brokers were responsible for a 60-percent
conpliance on gathering certificates. |f inforned
conpliance is the nethod you use, | haven't seen that in any
publ i shed publication. So I would sinply suggest that if
that's the nethod you use, that you meke it clear.

MR. REEVES: Oh, certainly. Certainly. And,
quite frankly, it hasn't been worked out. So -- he was just
asking for possibilities and that's one of the things we're

exploring. And that's one of the issues that Custons has
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al ready brought up, because just by the nanme it's "inforned
conpl i ance.”

MR. DELROSS: M next question is in relation to
the certificate itself. | heard discussion about a
recertification. You certify -- in the case you heat treat
a large quantity of pallets, and then you' re ready to ship
your shipnent a nonth or two nonths or six nonths |ater,
then you have to recertify that same certificate that those
five pallets left. So there, in effect, is two docunents
then. Did | understand that discussion correctly?

MR. REEVES. Well, there's no such thing as a
recertification. The way the interimrule is
witten -- that each shipnment -- if the solid wood packing

materi al has been treated, it's required that they have a

treatnment certificate. [It's not two different docunents
there. It's just one.

MR. DELROSS: But in the discussion -- in the
guestions and answers -- you know, if you have a room ful
of pallets and you certify -- you may do ten. And you al so

suggested there'd be no pallet count on that certificate.
think that's what you said

MR. REEVES: That's correct.

MR. DELRCSS: That was your suggestion.

MR, REEVES. Well, | did say it, because -- it may
not only be pallets. There may be bracing.

MR, DELRCSS:  Sure.

MR. REEVES: There may be all sorts of things.

MR. DELROSS: GOkay. But then when the shipnent is

ready to go, you know, it may be a container, it may be 500
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pounds, whatever it is, then you also want to see sonething
that matches the inport docunentation by bill of |ading or
by container, whatever nethod we use --

MR. REEVES: That's correct.

MR. DELRCSS: -- and they don't match. So the
only way that | can think of to do that would be a
recertification. Wether the docunents require it or not,
that's what we di scussed here today, it seened to ne.

And ny comrent is that by suggesting the
recertification issue, it appears to ne that you're just
aski ng the Chi nese governnent to mass produce these
docunents of certification. And in doing that aren't you
encour agi ng non-conpl i ance?

REEVES: No.
DELROSS: Do you understand what |'m sayi ng?
REEVES: Yes, | do.

25353

DELROSS: |1'msaying they' re going to crank
out these fornms and they're going to put dates on them and
they're going to give themto you because you require them
and they have nothing to do with when they were treated.

So ny coment is that the interimrules | end
t hensel ves to this non-conpliance.

MR. CAMPBELL: No. If the Chinese governnent
were -- a pallet maker in China manufactures pallets and has
themall treated at once. The shipper in China has to
ensure that when his shipnent |eaves China, it |eaves with a
treatnment certificate. W're not recertifying. W're only
certifying one shipnent.

As far as non-conpliance, or as far as the

Heritage Reporting Corporation
(202) 628-4888



© 00 N o o b~ W N P

N D N NN NNDNNNDNIERPRP PR R P B P PR
© 0 N o U0 b W N B O © 00 N O O M W N B O

61

government of China initiating or witing fraudul ent
certificates -- is what you're suggesting -- we wll be
monitoring the shipnents. If we find out that there are
fraudul ent certificates out there, we nay have to take nore
drastic neasures, even nore restrictive nmeasures, |ike
prohi bition of wood packing material fromChina if that is,
in fact, the last resort.

MR. DELROSS: And ny last question relates to the
CES scenario | think you suggested. You nentioned that you
were encouraging the ports, if | heard you correctly, to
establi sh a warehouse, what we call a CES, central exam
station, to act as a central clearing house for exans. D d
| msunderstand that? |Is that what you sai d?

MR. REEVES: No. | didn't say that, no. | said
we're encouraging the ports to look at their |local situation
to determi ne any nethod that they can work out that would
expedite the novenent or the re-exportation of prohibited
packi ng materi al .

MR. DELRCSS: Oh, the exportation. Not the

i nportation, the exportation.

MR. REEVES. Well, what we were | ooking at -- at
| east | thought | was addressing at that tinme -- was when we
had containers that were in -- that were not in conpliance.

So if you have a container that's not in conpliance, you
need to get rid of that. Wll, you either do one of two
things. You could re-export the entire shipnment with the
solid wood packing material. O you could break it down and
renmove the solid wood packing materi al

MR. DELRCSS: | see.

Heritage Reporting Corporation
(202) 628-4888



© 00 N o o b~ W N P

N D N NN NNDNNNDNIERPRP PR R P RPB P PP
© 0 N o U0 b W N B O © 00 N O O M W N B O

62
MR. REEVES. So what | was asking -- what | was

saying is that the ports -- there's no way for us to do that
national |y because the opportunities at different ports may
be different. But if it's possible that you woul d have a
war ehouse avail able, that the port authority may have vacant
war ehouses. | nean, | don't know. It depends on the port.

MR. DELROSS: | just wanted to comment on that
t hough. The ports of Los Angel es and Long Beach are
| andl ord ports. They don't run or control any warehouses
here. And | just wanted to coment on that because that's
not ever been their role. There really is no single entity
that does that kind of thing in this port. So all your
exans then are going to be at the pier? Am1| to understand
you correctly?

MR. REEVES: At the pier?

MR. DELROSS: At the pier. At the 14 facilities
that are in Los Angel es/Long Beach right now that handl e
full containers. That's where you plan on hol ding the
car go?

MR. REEVES: Let me ask you this. Let me ask you
a question. Wen you say that -- aren't there additionally
certain container facilities that are approved by Custons or
i n bond?

MR DELRCSS: Yes.

MR, REEVES. | think we would certainly | ook at
t hose as possi bl e expansions. But, again, that would be
done | ocally.

MR. DELROSS: The reason | ask that is because of

the consolidated inport question. There are sone shipnments
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that come in in consolidated containers that nove fromthe
pier to an inland warehouse | ocated relatively near the
pi er.

MR. REEVES: Yes. Yes.

MR, DELRCSS: So ny question is: How would you
handl e those? Are you going to hold themat the pier?

MR REEVES: No.

MR. DELROSS: O are you going to hold themat the
CFS station where the cargo is destined for?

MR. REEVES: Ckay. Wat | would envision would be
a local solution. There should be nothing fromwhat | said
that woul d prevent us fromgoing to consolidation -- bonded
consol i dati on warehouses that are in the environs of the
port.

MR, DELRCSS: So you would allow those to nove
inland and then you would enforce it fromthe mani fest in,
for exanple, St. George warehouse, or any of the other | ocal
war ehouses here in Los Angel es?

Because ny concern is that there'll be ten
shi ppers in one container and one you don't have a docunent
on and that the other ten shippers would be held up pending
exam of that and that's ny concern. So | would suggest that
t hose containers be allowed to nove to those CFS stations
and then the exam nations can take place at those
facilities, which are relatively close to the pier.

So | would think it would be a fairly mniml risk
to nove those containers to prevent congestion. Because our
mai n problemin Los Angel es over the years has been

congestion. | think you know we nove about 30 percent of
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the whole -- the containers that arrive in the United States
through this port. And | think we're different probably
than any other port in the United States in that we're so
much | arger than any other facility.

So if there's going to be one problemin this
country with this rule it will be here.

MR REEVES: Right.

MR. DELROSS: And | think you need to work with
the trade to try to be flexible on sone of these issues so
that we don't choke the piers nore than they already are.

MR. REEVES: | would hope that we would be able to
work that out, those kind of things out, locally, not only
in Los Angeles, but in other places also. But that
would -- the intention would not to be -- the intention
woul d not be to prevent those sorts of nobvenents.

MR. DELRCSS: Thank you.

(Pause.)
MR CHANG M nane is Mchael Chang, GH A- NG
and |'ma |unmber trader. | found out this news fromthe

Chi nese newspaper about two weeks ago and | found this topic
very interesting. And | just want to say from
the -- strictly fromthe [unber point of view

The way | read it is -- you know, there's a couple
of ways. You can do heat treatnment. You can do
preservatives. You can do chem cal treatnment. And you can
do the kiln drieds; right -- for the -- for all the |unber
treat ed.

MR. CAMPBELL: Ri ght.

MR. CHANG And ny question is, you know, | shop a
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ot of North Anmerican wood from United States and Canada to
Taiwan. But at this point | didn't ship any to China yet.
But ny question really is, you know, after lunber arrives in
Chi na, Taiwan, or Hong Kong, they have -- nost of the tine
they have to resaw it. They resaw the henl ock, douglas fir,
or SPF into single boards and then they make the crates.
They make the pallets. So they lost the identities.

See, like, | ship the skinas (phonetic), used to
be the repap (phonetic) lunbers. |[If they -- we ship the 47
mllimeter into Taiwan, then they resaw it into 12
mllinmeter board. Then they lost the identity of the skina
wood or the repap wood. Then even though it's kiln dried,
but it, you know -- after they nake the pallets or crates,
how can we prove it to the USDA, to APH'S, this wood is
originally fromUnited States or from Canada?

MR. CAMPBELL: You just said you wouldn't be able
to because it lost its identity.

MR CHANG Right.

MR. CAMPBELL: That's the problem So ny
suggestion there would be to present certification of
treatment to the governnent of China and they can
make -- and they can certify that -- they can certify that
it's been treated based on the docunentation you present to
themthat this material has been treated, you know, in
accordance with the regulation. But it wouldn't
preclude -- you would -- the shipnent arriving in the U S,
woul d still require a treatnent certificate fromChina if
there is solid wood packing material with the shipnent.

MR. CHANG Yeah. Well, we ship the woods from
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North America or from Canada, as you know, they always cone
wth a certificate and it says country of origin is either
Canada or is United States of Anerica.

MR. CAMPBELL: |Is that material kiln dried?

MR. CHANG Yeah, | nean, you know, |ike hem ock,
right?

MR. CAMPBELL: Yeah.

MR. CHANG O douglas fir is shipped from O egon
or Washington or fromBritish Col unbi a.

MR. CAMVPBELL: Right.

MR CHANG | nean, after it arrived in China, you
know, they resaw it. They lost identity of the wood, right?

MR. CAMPBELL: It's not the identity. It's the
treatnent. Has the wood been treated?

MR. CHANG Yeah.

MR. CAMPBELL: The wood has been treated?

MR. CHANG Yeah, nost of the wood here -- for
instance, like kiln dried.

MR. CAMPBELL: It's been kiln dried?

MR CHANG Kiln dried. You know, that neans it's
been treated, right?

MR. CAMPBELL: |Is there docunentation stating that
the material has been kiln dried?

MR. CHANG Usually we have a certificate fromthe
mlls.

MR. CAMPBELL: Okay. So use that certificate to
work with the governnment of China so they can certify the
shi pment -- certify that the material has been treated.

MR. CHANG Yeah, but | nean -- that's not ny
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point. M point is after they resaw the wood, okay, and
maki ng the single board, and making the pallets, right -- in
t he warehouse they m ght have sone -- you know, the | ong
beetl e bugs that will be attached to the wood. But that
wood was from North America.

If we don't fum gate the wood, you know -- if it's
carried on the pallets and they ship it to Long Beach, it
will be still the problem

MR. CAMPBELL: You're saying, however, that the
wood was heat treated here?

MR CHANG R ght. Heat treated here or Canada,
shi pped back there. And they're making the pallets. You
know, the |long beetles can stick on the pallets and
eventually conme back to the United States, causing a
probl em

MR, CAVEY: Ckay. | don't think we're going to
have nmuch of a problem along those lines. One of the things
we know is that these beetles -- | nmean, you can al ways have
what we call a hitchhiking beetle. They can get on -- if
they're attracted to a light in a packing area, or in a
war ehouse, and then they're thrown in and they |land on the
cargo and they're thrown in a container and sent over here,
that can al ways happen with al nost any kind of insect that's
nmobil e from anywhere in the world.

And when things |ike that happen we'll have to
react to themaccordingly. But the |onghorned beetles that
we're tal king about are not going to attack wood that is
processed, and especially wood that's been dried out. So

anything that you send to China is not at risk from our
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st andpoi nt.

There's a fewthings that will, like termtes.
We've found so few of those over the years that that isn't a
concern of ours. Qur concern is that fresh-cut wood is
bei ng used from sources that have exotic pests that m ght
har m our environnent.

So I don't think froma practical standpoint and
certainly not froma risk standpoint that the scenario
you' re describing will be a problemfor either of us.

MR. CHANG (Okay. So the way | understand
it -- if I ship the kiln-dried |unbers back to China and we
have the certificate with it, and they resaw those | unbers
and get a certificate fromthe Chi nese governnent, then we
can prove it to USDA that this wood has been treated, even
t hough there is sonme hitchhi king bugs on it, it's stil
okay, right?

MR. CAMPBELL: |If China will accept that
certification that the material has been treated, then they
can certify based on that docunent you give them

MR. CHANG  Ckay.

MR. CAMPBELL: As far as hitchhiking pests, if we
find hitchhi kers, we'll have to take quarantine action, but
dependi ng on whet her or not they are quarantine significant.
Qur guess is that you're not going to find hitchhiking Asian
| onghorned beetl es or hitchhi king wood pests, period.

MR. CHANG Ckay. Thank you very nuch.

(Pause.)

MR. CLARKE: | have two questions. M nane is
Roger O arke, G L-A-R-K-E
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The first question is probably an operational
guestion. Quite a bit of our products comng into this port
are seafood products com ng out of China, with prol onged
cold. Wuld that, the fact that it's under extended cold
periods, destroy this type of a pest?

MR. REEVES: At this tinme, all of the treatnents
that are approved are listed in the question and answer.

Ext ended col d treatnment has not been an approved treatnent
at this tine.

MR. CLARKE: |Is it a possibility that could be
| ooked at as an alternative?

MR. REEVES. Extended cold treatnent is always a
possibility.

MR. CLARKE: Again, I'd like to nmake that as a
suggestion then, that possibly sonme other alternatives for
treat ment be addressed.

The second question is in regards to any type of
sanctions in the interimregul ations. Again, a repeated
infraction of the interimregulations by a shipper, a
particul ar individual shipper -- will there be any sanctions
put on that shipper for inportations into the United States?
O is each one going to be strictly on a shi pnent-by-
shi pnent basis, irregardless of whether we're living in an
i nperfect world or not? And, again, are you going to
penal i ze the whol e country for the infraction of a smal
portion of shippers?

MR. REEVES. As a matter of operational procedure,
what we will do, and what we always do, is we do our best to

| ook at cargoes and, in this case, solid wood packing
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materials where we think we're nore likely to find pests.

And if -- and one way that we do that is we try to
keep track of kinds of comodities that are causing us
probl ens, certain shippers who may be causi ng us probl ens,
and several other ways of trying to evaluate a shipnent.

And that is certainly one that we use.

MR. CLARKE: |Is there any possibility of cross
contam nation of this pest to other products within a
container, such as other pallets that have been treated or
not treated?

MR. CAVEY: At the wong tinme of year when adults
are energing -- renenber, this beetle spends its tinme in the
wood nostly as an immture for ten out of 12 nonths in a
year, and up to 22 out of 24 nonths in a two-year period.

So it's usually in the wood and that problemwe're
tal king about is not going to occur. But if you're in the
wrong nonth of the year, and that's going to be July through
al nost Novenber, in those nonths, depending on the beetles
that are in there, the Asian | onghorned beetle will be
enmerging during those tines, at |east a proportion of those
in the wood.

And then, of course, you' ve got -- they're nobile
and they're going to be noving all around in the container.
So, yes, there is some risk then. Now, they're not going to
nove into wood in those containers because they will not |ay
their eggs on this older wood. But they will be | ooking
around to get out of the container. They may get into cargo
and sonet hi ng woul d have to be done to control themin that

si tuati on.
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MR. CLARKE: And | presune that you' d have to neet
all the requirenents of EPA for destruction. And, again,
what options would there be if the inporter cannot find a
facility inthis, let's say, Los Angeles area that wll not
accept it for destruction? | guess the only alternative is
to re-export it.

MR. REEVES: At this tinme the only optionis to
re-export.

MR. CLARKE: GCkay. Thank you.

MR. CAVEY: Wiile the gentleman is approachi ng we
do want to nmake one comment about the cold treatnent
possibilities on this pest and others.

Most of the pests that we're concerned with and
have been finding, including the Asian |onghorned beetle,
are tenperate pests in China. The Asian |onghorned beetle
itself can survive, we believe, in this country fromthe

G eat Lakes down south to alnost the | atitude of Cancun,

Mexico. It's very winter hardy and it, in fact, is
found -- in China it's nostly in the northern section of the
country.

So it's not likely that we're going to get the
kind of chill that we'd require for quarantine treatnent
sinply by using cold in this particular case, and in many of
t he ot hers.

MR, CLARKE: What | was referring to was |like 18
degrees centigrade -- below zero. That's extrenely col d.

MR. CAVEY: That's a possibility then.

(Pause.)

MR. ROTH. M nane is John Morgan Roth and |I'mthe
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owner of Harbor Pest Control and we're |located in San Di ego.
We operate also in the Long Beach area. W're fum gators.

| don't want to bel abor the physiology of this
insect, but it does cone out and it just recently -- | want
to be kind of clear, if we can be, on this.

If | use the word saphrofidic (phonetic) -- naybe

that's inproper. But |'ve been getting from your

conversation here that this -- the adults are not
ovapositing (phonetic) normally on dead or cut -- that
they're after a parasitic -- putting the eggs into a
parasitic or on a tree -- on the growi ng portions of the
tree. |s that applicable? It probably is in here. But is
it -- inreference to these other species, or what other
beetles -- the | onghorned beetles -- we call themusually

si ngl e energence types.

Now, are they going to get back and get any
other -- we have them you know, in our houses in sone of
the pine and sonme of the upper forests. They have energed
but they're not going to -- they're not a problem other
than they're piggy-backing maybe. [Is that --

MR. CAVEY: Wll, as far as -- as far as these
beetles re-entering structures and causing problens with
processed wood, you're right. They will not. But the
beetl es that we're concerned about -- APH S does not
consi der as quarantine pests beetles that get only in
processed, dried, dead wood. W' re concerned with those
primarily that attack live trees, healthy, stressed, or
weakened even.

MR. ROTH. Thank you very much.
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MR. LI DSKY: Yes, sir?

MR. MALDONADO:  Carl os Mal donado,
MA-L-D-ONA-D O wth Barnhart & Associates, Custons
br oker.

A question to ask you regardi ng processed wood
products. Wuld pressure-treated wood be consi dered
processed?

MR. CAMPBELL: It wouldn't be considered
processed. It would be considered treated.

MR. MALDONADO: Ckay. And anot her question. You
ment i oned sonet hi ng about Hong Kong being treated a little
bit differently. Are they going to be requiring the 10P
formas well, or are there designated fumgation facilities
t here?

MR. CAMPBELL: As far as the form we don't know
exactly what form Hong Kong will be providing.

MR. MALDONADO  Because they --

MR. CAMPBELL: We expect that they will be letting
us know. And as soon as we know, we'll be letting you know
t hrough our website.

As far as thembeing treated differently, what we
stated in our interimrule is that their -- that the Hong
Kong special adm nistrative region has a different
i nspection reginme and a different Custons and agriculture
regi ne.

They also -- the wood originating from
China -- and Joe will elaborate on this, I'msure. The wood
originating fromHong Kong is not as high a risk for these

pests as the wood from mainl and China. But 50 percent of
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mai nl and China's exports to the U S. cone through Hong Kong.

In order to close up that hole, we included Hong
Kong in this rule making. Wien | said we are treating them
differently, that's actually incorrect. W are considering
changes.

| f Hong Kong is able to provide a way of fixing
this problemof transit, we may be able to reevaluate the
need to regul ate wood packing material from Hong Kong. The
wood packing material from China through Hong Kong is
anot her story.

MR. MALDONADO Right. Because it would still be
considered China. So you have no -- because there's a few
fumgation facilities in Hong Kong that are being used that
are part of -- it's called the National Pest Control
Associ ation. Wuld those be considered okay after the 17th,
until you figure out what you' re doing wth then?

MR. CAMPBELL: Yeah. Are they -- is it a
government entity? Wen you say the National --

MR. MALDONADO It says they're nmenbers of the
Nati onal Pest Control Association.

MR, CAMPBELL: |If it is sanctioned by the Hong
Kong governnent in sone fashion and they present that to us,
we can | ook at that and maybe, you know, allow for that.

MR. MALDONADO  Ckay. Thank you.

MR. CAMPBELL: Thank you.

(Pause.)

M5. RADCLIFFE: Yes. M nane is Marina Radcliffe
wi th Merskline (phonetic) -- RA-DCL-I-F-F-E.  And | just

wanted to voice a carrier concern.
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| understand that in Seattle there was di scussions
of clausing the bills of lading with the clause of sone
certification, and we just wanted to voi ce our concern that
we didn't want to have to be responsible or liable for the
clausing of these certifications.

| know there's talk also of the manifest being
utilized.

MR. CAMPBELL: Can you say that again? Wat did
you hear in Seattle?

M5. RADCLI FFE: That in the neeting in Seattle it

was di scussed that perhaps clausing the bills of |ading

woul d be utilized. [|'massumng that's because it will be
transferred onto the manifest, which then you'll be able to
Vi ew.

MR. CAMPBELL: Wen you say "clausing the bill of
| adi ng" - -

M5. RADCLI FFE: Yes, this is what we understand,
that this issue cane up in Seattle.

MR. CAMPBELL: You nean as far as the statenment or
the certificate?

MS. RADCLI FFE: Ri ght.

MR. CAMPBELL: Either one. No, | don't renenber
t hat happening in Seattle or tal king about clausing the bill
of lading. W discussed the possibilities of attaching the
certificate to the bill of lading to ensure that it goes
with the shipnent, but that's not mandatory.

M5. RADCLI FFE:  Ckay.

MR. CAMPBELL: Al right. Hopefully, that answers

your questi on.
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MR. CAVEY: Again, we'd suggest that locally

they'd work out the best way to present this.

MR. CAMPBELL: Right. Yeah, locally -- working
with -- the broker or the shipping line working locally with
the PPQ office to find out the best way to present the
certificates for each shipnent.

But the inporter is responsible for supplying the
certificate.

MS. RADCLI FFE: Ri ght.

MR. CAMPBELL: That woul d be done through a
broker, probably a Custons broker. The shipping |ine may be
requested to hold cargo if that is the way that cargo is
held in a certain port. That would be the extent of the
shipping line's responsibility.

M5. RADCLI FFE:  Ckay.

MR. CAMPBELL: Wat we woul d hope that a shipping
line would do to expedite the process is find out a way to

make notations on the ship's manifest as far as

saying -- what Dave was tal king about as far as putting that
statenent on -- "There is no solid wood packing materi al
with this shipnment” -- on the manifest, next to that bill of

| adi ng nunber, so the inspectors know that this shipnent is
in conpliance, or at least trying to be in conpliance.

M5. RADCLIFFE: Well, as a carrier we're certainly
wel com ng any suggestions that we can help expedite the
novenent of the cargo, but that being said is there going to
be nore direct dialogue with the carriers in the event that
that is the formthat's utilized, so that we make sure that

we are in full conpliance, and one that we can actually work
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with that.
MR. CAMPBELL: Some ports rely wholly on the
carriers to hold cargo. Sone ports don't review manifests,

but review only Custons entries. So it has to be done

| ocal ly.

M5. RADCLI FFE: Ckay. Thank you.

MR. LI DSKY: Thank you.

(Pause.)

M5. BAUM |'m back. M nane is Estella Lopez-
Baum But just to kind of follow up her question -- we were

tal ki ng about mani fests and, you know, attaching
certificates to the manifest. You know, if the carriers are
not going to be willing to do that, then, you know, the
advanced notice or advanced presentation of the docunents is
not going to happen, because if we're just asking the
carriers -- or there's no, you know -- there's no

responsi bility or accountability on their part, then it kind
of rests on the broker to push this, because it's the

i nporters' responsibility, but, you know, inporters use

Cust ons brokers.

And so then, you know, if we're -- you know, so
how is that going to work out? You know, if you're going to
be accepting advanced information, where are we going to
channel those? You know, and |'m speaking as, you know, for
everybody here who's a broker.

MR. CAMPBELL: If you're in a port where the PPQ
of ficer holds the cargo through the ship's manifest, or off
the ship's manifest, directly with the line, then the |ine

will hold the cargo. When a broker tries to pick the cargo

Heritage Reporting Corporation
(202) 628-4888



© 00 N o o b~ W N P

N D N NN NNDNNNDNIERPRP PR R P B P PR
© 0 N o U0 b W N B O © 00 N O O M W N B O

78

up, the line will notify the broker that there's a hold on
the cargo and a certificate needs to be presented to PPQ for
t hat shi pnent.

Therefore, it would be up to the broker to work
with the inmporter to get that certificate to PPQto get the
cargo rel eased.

M5. BAUM So therefore that scenario is
already -- the cargo is here. It's been selected for
exam nation and you're presenting, you know, the paper
docunents. So, you know, originally we were tal king about
advanci ng t he docunents because we would like to facilitate
t he novenent of the cargo.

But what you're saying nowis, "The cargo is here.
You' ve been randomy selected for an exam nation and, you
know' - -

MR. REEVES: Let's go back to the manifest for a
moment. | do not envision the U S. Departnent of
Agriculture requiring the statenent attached to the
mani fest. Wsat | do envision is that if the industry,
brokers working with carriers, determne that they are
capabl e of doing that -- | envision us accepting it as a
means of conveying that information to us.

| f you're asking us, "Are we going to nmandate that
the carriers include this on their manifest,” | think we
will not.

MR. CAMPBELL: And | wasn't -- ny -- what | was
tal ki ng about was not holding the cargo for exam nati on,
rather, holding the cargo to see if there is a fum gation

certificate. | nean, that -- that could coincide where they

Heritage Reporting Corporation
(202) 628-4888



© 00 N o o b~ W N P

N D N NN NNDNNNDNIERPRP PR R P B P PR
© 0 N o U0 b W N B O © 00 N O O M W N B O

79

want the certificate and an examat the sane tinme, but if
the cargo is on hold with the shipping line and the

i nspector requests that a certificate be presented, and if
that certificate is presented and that is all that's

requi red by PPQ then the shipnent can be rel eased.

MS. BAUM  Now - -

MR. CAMPBELL: | nmean, that's -- if you're holding
cargo prior to it being in the port -- right? And if we're
reviewing manifests to see if certificates are present, and
that certificate is nade available to PPQ that doesn't
necessarily nmean that that shipnent will be selected for --
BAUM  Bei ng exam ned.

CAMPBELL: -- an exam
BAUM It's just being held.
CAMPBELL: Not to say it won't be either.

53535

BAUM It's just being held for, you know, the
certificate.

MR. CAMPBELL: Initially, we're going to
be -- and, Dave, correct ne if I'mwong here. But
initially we're going to be nmaking sure that all -- well,
that the main focus of a ot of our manifest reviews wll be
to find out if there are certificates present.

M5. BAUM So, you know, also as a follow up to
anot her gentl| eman who spoke about, you know, the inbound,
you know, where you don't have a Custons entry and the PPQ
is review ng the manifest and, you know, sone of the
carriers -- you know, they transmt their inbound
information electronically so, you know, where there's no

hard copy docunents that, you know, are -- so then that
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container that is supposed to travel, let's say, to Denver
or Cleveland, is going to be held. 1It's not going to go on
the rail.

MR. CAMPBELL: That's correct.

M5. BAUM Until the hard copy certificate is
presented to PPQin this port.

MR. CAMPBELL: Yeah. |If cargo is held, it's held
at the first port of entry until we're sure that it's in
conpliance. So, yeah, it would be held. It would probably
be held at the line. Before allowing it to go the line
woul d have to comunicate with the broker in sonme fashion to
get the proper docunentation before it can be rel eased.

M5. BAUM Well, howis that going to work for
sonme inporters who do not have | ocal brokers in the very
first port of entry?

MR. CAMPBELL: W would accept the facts.

MR. REEVES: Well, let nme just go a little further
on that. You nean today, for various commodities, we put
hol ds on IT shipnents, for whatever reason. And sone of
t hose probably don't have | ocal brokers. But once the
shiprment is held, and it probably varies fromport to port,
but there is a mechanismso that the person who is the owner
in Philadel phia or St. Louis --

M5. BAUM Is notified.

MR. REEVES. -- realizes it's being held and take
what ever action i s necessary.

MR. CAMPBELL: Yeah. I|I'mtwo years renoved from
the field. | used to work in the port of Baltinore. And

when we held IT shipnents we worked directly with the line
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and the line would work with the broker and wherever the
destination is to secure the paperwrk that we needed to

rel ease the shipnent. That happens quite often. That's
actually -- there's really no change in the way we do
business. W hold cargo at the first port of entry in every
port.

M5. BAUM Ckay. Thank you.

MR. LIDSKY: Are there any other persons that
would i ke to come forward and make any addition remarks or
pose any questions to the panel?

(Pause.)

MR. DELROSS: M nane is Gen Delross, again. In
relation to the carriers -- are there any other carriers
here besi des Mersk? Ckay.

It's disconcerting to ne to hear Merskline say
they don't want to be responsible for the manifest, because
they're going to end up with a problem | nean, the
containers are going to sit at your facility and congest
your term nals.

UNI DENTI FI ED SPEAKER: (I ndi scerni bl e.)

MR. REEVES: GCkay. W're not getting this on the
record. So you have to cone to --

MR. LIDSKY: You have to speak through a mke to
get anything on the record.

MR. DELROSS: So from a broker's standpoint |
would -- | would encourage -- | would suggest that it be on
the carrier. As a matter of fact, | think that's the only
way to keep cargo noving.

Putting it on the broker that may not be | ocated
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in that city, as was pointed out on nultiple occasions, is
not going to work in the volunes that you're tal king about.
Yes, it's not a change in procedure, but it's a big change
in the volunme of containers you' re going to hold. And I
think you're going to have a problem You better have ten
fax machi nes here in Long Beach and the fax machi ne nunbers
had better be published and you had better staff up for it
because | don't think you're going to be able to handle the
vol une of non-conpliant, or theoretically non-conpliant,
because the manifest is not conplete.

You' ve already said you have no requirenent in the
interimrules that the mani fests have -- be coded. And now
at the sane tine the carrier is saying they don't want to be
responsible for it. It's just going to hold the cargo up.
So, yes, the carrier, | feel, has to be responsible.

O herwise, that cargo is going to sit when it gets here.

The other problemis: How do we know if sonething
is an exam or if something is a hold for docunent purposes?
| think there's -- that's two separate issues; right?

MR. REEVES: Again, |I'mnot positive of this but I
suspect at nost of our ports the result will be the sane.

It wll be -- a hold will be placed on the manifest. It
won't say -- it won't say whether it's for exam O it
won't say whether it's for docunent.

MR. DELROSS: Which is, | think, the current
practice and then the | ocal broker calls and finds out what
the problemis

MR. REEVES: Right.

MR. DELROSS: But, again, when you're dealing with
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40 percent of the containers wth no broker, you know, the
freight sits for a week or sonething and -- again, the
carriers cooperate, you know, as you suggested that you' ve
seen in the past, but not in the volunme you' re suggesting
now. You know, you're putting a |ot of burden on the
carriers locally.

And ny suggestion is that that burden al so be
pl aced overseas by requiring it to be on the manifest,
because -- you know, carriers have problenms with getting
their foreign offices to do things, just |ike everybody has.
So ny suggestion is that the control be through the
mani fest, and not through the Custons broker. That's ny
suggestion, because that's where it has to start. It has to
start overseas to prevent the congestion.

If you're going to wait for the broker to give you
t he docunent when it gets into the country, you' ve already
got a congestion problem Containers nove -- on the mni-
| andbri dge scenari o, the 40 percent that does cone
here -- they nove overnight. Lots of tines they nove on a
weekend. A lot of vessels in this port call on Friday,

Sat urday, Sunday, and by Monday norning, before the brokers
are even in, that cargo is already on the rail and noved.

So what you're proposing is to hold all the
weekend containers that are non-conpliant. That would
create an incredible anmount of congestion here in Los
Angel es. It's non-workabl e because of the weekend
scheduling for nost of the cargo fromChina to the United
St at es.

So, again, the only control that's going to work
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is the manifest. The brokers' control is not going to work
if you wait till Monday norning. |It's going -- by that tine
the port is going to be so congested that it's going to be
absol utely unbearable to nove cargo and it's just going to
choke the whole port.

So | think the Steanship Association and the | ocal
br okers associ ati on needs to work together to address this
i ssue, because otherwi se we're just going to be incredibly
congested here. And | think the answer is in the manifest.
| think you're right. The coding issue is probably the way
to go.

But have you asked the carriers about the coding
i ssue? Have you had discussions with them about agreenents
on that issue? It didn't sound that way in the comments.

MR. REEVES: Have we had di scussions --

MR. DELROSS: Discussions with the carriers.

MR. REEVES. W've talked to the carriers, yes.
As specifics as to -- I"'msorry. You say "coding"?

MR. DELROSS: Coding. You were suggesting coding
as to the certifications. That was your suggestion.
Instead of the -- in lieu of the physical certification
bei ng attached to the mani fest, which you said you weren't
suggesting, you were suggesting coding. So if -- have you

suggested that to the carriers and what was their response?

MR. REEVES. Well, it really wasn't ny suggestion
It came up as a cormment and it is -- in fact, it's conme up
in probably all of our neetings as a comment. And, as |
said, it's -- | do not envision us nmandating a
carrier -- well, let nme back up on that.
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You have just nmade -- you've al so nade a conment
which will be considered -- as to -- that it should be on
the carriers rather than the brokers. And, if | understand
the comment, and it's on the record, it's a coment that we
wi || consider.

MR. DELROSS: | was just asking for what their
response m ght have been in the other neetings in other
cities. Wis there any feedback you'd Iike to share with us
on other cities -- the carriers -- it didn't sound as if
they were aware of this issue.

MR, REEVES. | would -- if | were going to
characterize their responses, many tinmes they didn't
respond. | nean, it would be -- sonmeone would nake a

suggestion, such as you just did, and --

MR. DELRCSS: So there was no response?

MR. REEVES: Yeah.

MR. DELROSS: GCkay. All right. Thank you.

MR. CAMPBELL: Any changes, obviously, wll
be -- any changes such as what you're suggesting woul d be
published in the Federal Register prior to -- prior to the

effective date.

We're here to receive comments such as that and
eval uate themand see if they -- it's sonething that we
shoul d be nmaki ng changes -- or nake changes to the rule

based on your comments. So your comrent is accepted and we

will evaluate it.

(Pause.)

M5. MORAVEC. (Good norning, gentlenmen. M nane is
Sue Moravec, MO RA-V-EEC. |I'mwth Titron Media U. S
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(phonetic). W're an inporter.

| have a few questions. M. Canpbell, you
suggested earlier that you re having sone difficulties with
t he Chi nese governnent as far as conpliance. |'m wondering
why, if that's the case, that you're insistent that all of
the certificates cone only fromthe Chinese governnent and
you' re not | ooking at other commercial fum gation conpanies
to supply the certificates, or why we can't use themfor the
certificates.

MR. CAMPBELL: | didn't say | was having
difficulty wth China gaining conpliance. | said we have
not received any commtnents from China --

M5. MORAVEC. (kay.

MR. CAMPBELL: -- as yet. W anticipate that
China wll provide us nore information. And when that
information is nmade available to us, we'll nmake it avail able
to you.

Your second suggestion is not out of the question.
China needs to work that out with their industry. And what
you' re suggesting is accepting certificates from ot her
entities besides the Mnistry of Agriculture?

M5. MORAVEC.  Yes.

MR. CAMPBELL: That's not out of the question.
They need to tell us what those entities are.

M5. MORAVEC. Ckay. In ny conversations with
APHI S personnel they've indicated that after Decenber 17th
they will absolutely refuse certificates, even if they cone
fromcomercial fumgators -- that it wll only be fromthe

Mnistry of Agriculture. And I'm-- that's very restrictive
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for the Chinese exporters.

MR. CAMPBELL: The way the rule reads nowis from
t he governnent of China, not Mnistry of Agriculture of
Chi na, but fromthe governnment of China. |If the governnent
of China designates certain comrercial fum gators that they
say may have their version of a conpliance agreenent wth,
then we will -- we will definitely honor that.

M5. MORAVEC. Do you have any idea when we'll have
any information as to what other options there are besides
t he Chi nese governnent ?

MR. CAMPBELL: W hope now that our plant
guarantine specialist is in Bejing, he will be able to get
us nore information nore freely and we'll definitely get
that out as quickly as possible. Wen? W hope soon.

M5. MORAVEC. Ckay. My other question is: Wen
the rule goes into effect there will be a |lot of inspections
and that's going to cause a backlog and serious delays. Do
you have any idea how | ong shi ppers can expect their
containers to be held up if they're waiting for inspections?
That's a big concern for a lot of ny custoners, is that
products are going to be held for a long tine.

MR. REEVES: W are certainly hoping to mnimze
the delays. And there are various ways to do this. W
coul d possibly do a percentage of inspections that change
every day. You know, it's possible that if you wanted to
run through -- it may not be necessarily that we will hold a
hundred percent of the cargo on the first day. W m ght
just hold a percentage of it -- nonitoring in that nmanner.

MR. CAVEY: | would add to that. Sonetines |
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think all of us get to the point where we start to forget
that this is all about risk and it's not about paper. And,
really, a nmonitoring programis the sane way.

And | think what we're going to need to do is
we're going to need to see if the risk has dropped the way
we hope this rule will drop it.

And | would anmend the very things that Dave said
by saying that if we find that that risk is low, we're
probably going to cause mninmal delay after that point in
time.

But if we find that we're having probl ens, we
can't say what we're going to need to do. W're just going
to have to see what kind of problens they are, whether
they're comng fromjust a few sources, rather than from al
over, whether it's non-conpliance with certain shippers not
getting what they need fromthe governnent versus getting
sonething fromthe governnent that is a problem neaning
that the pests survived the treatnent.

So there's a whole lot of things that we can't
predict, but that's what we're all about. That's what we
need to | ook at.

M5. MORAVEC. Ckay. Thank you.

(Pause.)

MR, LIDSKY: | believe M. Bogan was first.

MR. BOGAN: My name is Tom Bogan, again, with
St one Cont ai ner.

| wanted to make a couple of followup coments
real quickly. It seens that nuch of our discussion today

has been assum ng current methods of handling, current
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met hods of doi ng busi ness, and the burdens associated with
that. A large portion of that burden seens to be associ ated
with wood pallets. That seens to be the biggest issue.

W have a paradigmthat -- where we transport
things in cargo ships on wooden pallets. |1t goes onto
rail roads or onto trucks and noves about the country.

| think the costs associated with the interimrule
are certainly -- it's reasonable to assune that people are
worried about that and the anount of tinme and del ays, things
i ke that.

My suggestion is that there are other ways to | ook
at this and there are in place alternative nethods to the
wood pal l et, being the biggest issue it seens to this whol e
process. And | would urge that we educate, first,
oursel ves, and then educate our custoners maybe across the
ocean that there are basically sonme no-cost alternatives to
what we're doing now that would not be encunbered under the
new interimrules. They should find out about them see if
they work for them Then you're going to have a whol e | ot
| ess problens on this side of the ocean when things are
com ng in.

There are -- available alternatives are in place
now and the capacity is easily expanded dependi ng upon,

obvi ously, demand. There's lots of ways to handle this.

Thank you.
MR. LI DSKY: Thank you.
(Pause.)
MR. O NEILL: Terry ONeill, again. | think, just

to clarify one item and | think maybe sone of us m ght have
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m sunderstood. The way | read it nowis that if a pest is
di scovered, the entire shipnment is refused, product
included. Is that correct? And, if it is, essentially what
| think -- a coment would be that possibly the product that
is not infested could be renoved and the rest could be

shi pped out. But the wording is a little confusing.

MR. CAMPBELL: No, the solid wood packing nateri al
woul d be refused entry, not the product itself. We wll
al | ow devani ng (phonetic), stripping of the wood, and re-
exportation of the wood.

MR. O NEILL: Okay. Good. It was a little
confusing in one of these -- in one of the sections of
the -- that | was reviewing -- "cargo and SWPM' on page two
of the facts sheet.

MR. CAMPBELL: It says cargo and SWPM?

MR. O NEILL: Cargo and solid wood packi ng
material -- deny entry of the entire | ot or shipnment, cargo
and SWPM

MR. CAVEY: \Which paragraph?

MR ONEILL: 1It's on the second page of the facts
sheet, colum two, second paragraph. It's alittle
confusing and | think that one of the comments that ought to
be taken into consideration is the renoval of the good cargo
and export of the packing material.

MR. CAMPBELL: Well, that is, in fact, in the
Federal Reqgister itself.

MR. O NEILL: Ckay.

MR. CAMPBELL: This may be an oversi ght.

MR. REEVES: It says, "Alternately, the inspector
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may allow the inporter to separate the cargo fromthe solid
wood packing material ."

MR. O NEILL: Okay. Good. Al right. MW
confusi on t hen.

MR, CAVEY: What that neans is that there nmay be
shi pnments that present such a high risk, such as -- we were
mentioning earlier -- energing beetles are going on, that
there may not be a way to contain that risk to all ow
separating the wood fromthe cargo. In those cases we nay
have to shut the door and say the whole thing has to go
back. And I think that that's why the phrasing is that way.

MR. O NEILL: Got it. GCkay. Thank you

MR. REEVES. Additionally, that woul d probably be
t he exception, rather than the rule. | nmean, we would
anticipate a ot nore of the other than that.

MR O NEILL: Cot it.

MR. LIDSKY: Are there any other questions or
coments? Yes, sir? Wuld you like to cone forward?

UNI DENTI FI ED SPEAKER: No comment .

MR. LIDSKY: No comment, okay. Ladies and
gentlenmen, 1'd like to thank everyone for com ng and sharing
your time and thoughts with us. You' ve provided us with
sone very valuable coments and it's through this type of
di al ogue and process that it nakes our job easier and
ultimately hopefully will make for the best rule possible.

So thank you very nuch. Any of our panel nenbers
have any additional comments they'd |like to make?

Okay. Well, wth that we'll adjourn today's

publ i c heari ng.
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(Wher eupon, the public hearing was adjourned at
11:59 a.m)
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CERTI FI CATE OF REPORTER

This is to certify that the attached proceedi ngs
before: Departnment of Agriculture
In the Matter of:
PROPOSED | NTERI M RULE ON
SOLI D WOOD PACKI NG MATERI AL
FROM CHI NA

Case No.: NA
Location: Long Beach, California
Date: 11-5-98

were held as herein appears, and that this is the
ORI G NAL transcri pt thereopror f he PI|€S of the Departnent
or Comm ssi on:
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